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CHAPTER 1

INTRODUCTION

1. On V=E Day there were 118 genersl cturt-mertizl jurisdicticns
operating in the Buropean Theater. With few exceptions the staff
Judge advocates of these Jurisdictions were officers in the Judge
Advocate General's Dopartment, and thoge from the other dranches of
the service were experienced lawyers who were proficient in military
law, The sections of these installpstions were slso composed princi-
pelly of Judge advocmbte officers, but staff members belonging to
other branches were lawyers end had undergene sufficient training in
military law to qualify them for thelr duties. Aside frem those Sranch
Imaterial officers serving in judge advocate Bections on V-E Day there
wera epproximately 485 ludge advocate officers on duty in the Furopeen
Theater. Adjustments, promotions, recells, slckness, the activetlon
of new installations, end kindred causes were responsible for many
changes in staff personnel. It 1s estiwated thet during the cempaign
appreximately 600 judse advocate officers ssrved in posts throughout
the Furopean Theater.

2. They served in the United Kingdom, Belgium, France, Holland,
Luxembourg and Germezny. They wero agsigned to the headquarters of
Theater, army greoups, armles, corps, divisions, alr forces and base
sections, They likewise were entrusted with responsibilities in con-
nectlon with Civil Affairs, Military Government and war crimes inves-
tigatiors. They landed orn the beeches of Hormandy with the invading

" troops; they proccedsd with the liberating ferces $o Perls, Luxem-
bourg and Liege, and contirmed on with the victorious drive into the
heart of Germeny. Many of them were under fire of the enemy's guns,
They served as legal sdvisors to commanders, staff judge advocates,
a8 law menbers and trial personnel on courts-mertial, en Militery Com-
missiens, in Military Goverrnment Courts, on cleims commissions, in
G~5 Sections, snd in verious other capacities requiring Judgment and
legel skill.

3. Since the Jjudge advocate cfficer served in so many places
in the European Theater from the beglnning te the end of the campalgn,
10 disecussion of this naturc would be complete without a brief history
of hls particlpation in 1t.

4. ZNarly phase. The first cortingent of the United States
Forces to land in the Zuropean Theater of éperetions arrived at Del-
fast, Worth Ireland, under the command of Major Gensersl Russell P.
Hartle. This contingent established headquerters st “ilmont House,
wvhich was krovn a® "Headguarters United Stetes Army Worthern Ireland
Forces," and "Hesdquerters V Army Corps," with Colonel C. E. Zrend as
Staff Judge Advocato and continued in force until the Services of
Supply was formed. %hen Headquarters, United States Army Forc2s in
the Sritish Isles vas activated in February, 1942, in London, Colonel
Brand was designeted as Acting Judge Advocate on 13 March 1942. He
wes succoeded on 4 April 1942, by Colonel (now Brigadier General)
Edward G. Betts, JAGD, who was rssigned as Staff Judge Advocsbe, later
becoming Theater Judge Advocate when the command was converted and
redesignated.

5. Mesmwialle, air force units had been essexbling in Zngland
and Headquarters Eighth Air Force wes established at Teddington with
Lieutanant Celonel “1lliam H. Scully, JAGD, as Staff Judge Advocate.
Hesdquerters, Sorvices of Supply, was established in June, 1942 at
London, later removing to Cheltenham, Glestershire, under the command
of General John C. H. Les with Colonel (now Brigadier General) Adam
Richmond,. JAGD, as Staff Judge Advocate.



6. Ihe Theetor Office. In early summer of 19 B
of Operations, United Ststes Army (ETOUSA), began tﬁgi‘unz:gia?na‘heater
Londen with Erigadier General Betts es Phoster Judge Advocate. He
continued in this cepacity throughout the cempaign to V- Dey and
thereafter. Later, when Genersl Dvight D. Bisenhower was seclectod
as Supreme Commander of the Allied 3Zxpeditionery Forces in Burope
(SHAEF) end established his heedquarters in London, the Theater
office continued to exist, in en edvisory cepacity to General Bisen~
hower when called upon. Theresfter in January 1944, Theater Heed-
quarters and Services of Supply Headquarters were coneolideted. The
Services of Supply Staff Judge Advocste becanme Deputy Theater Judge
Advecate and was specially designated es Staff Judge Advocate for
Services of Supply.

7. In preparation for the invasion, in the spring of 1944, a
forward achelon of Services of Supply was established and a part of
the Judge Advocate Section was attached thereto. Colonel Guy M.
Kinman, JAGD, was designated as Deputy Theater Judge Advocate in
June, 1944, and at the samo time Colonsl Hardy ¥, Hollers, JAGD, wes
nemed Staff Judge Advocate, Ccmmunications Zone (new designption
for Services of Supply), succeeding Colonel Albert ¥, Johnson, JAGD.
This echelon arrived on the Continent shortly after D-Day. On 1
September 1944, Colonel Kinman moved ths main office of the Thester
Judge Advocete to e chateau nesr Volognes, Jormandy, end on 8 Sept—
embaer 1944, to the Majestic Hotsl, Peris. Genersl Betts end the
remainder of his London office moved there on 12 September 1944,
From the Majestic Hotel, the Theater Judge Advocate office sarved
Supreme Headquarters Allied Expeditionary Forces and Heedquerters
Communications Zons until after V-E Day vhen it was removed with
Headquarters United Stetes Forces Zuropean Theater (USFET), to
Frenkfurt-em-liein, Germany.

8. The Brangh Office, In June 1942, the Sranch Office of The
Judge Advocate Genersl with the Zuropean Theater (EOTJAG) was es-
tablished at Cheltenhem, Znglerd, with Brigedier General lLawrence
H. Hedrick, JAGD, in charge. He served in this cepacity until 22
June 1943 when he vas succeeded by Brigadier Genersl Zdwin C.
ricilell, JAGD, who continued in this capacity until V-E Dey end
thereester. In October 1944, the offics was removed to Paris, France
at 147 Averue des Champs Elysces where it remeined until after V-2
Day, when it romoved to St. Cloud, near Peris,

9. Ground Forces. The principal units of the Arry Ground
Forces opersting in the Buropean Thester were twe army groups, five
field armies with an averege of from two to four corps to each sriy
and twe or more divisicns to each corps. Sach of these units had
a staff judge advocate end & section es provided for in tha tables
of orgarization. One army group, first known as "First U. S. 'Army
Group! was activated in London, Znglend, on 19 Jctober 1943 with
Colonel G. B, Brand, JAGD, ae its Judge Advocats. He wes succeeded
by Colonel Eomer ¥W. Jones, JAGD, on 4 Hay 1944, who was in turn
succeeded by Colonel Claude 5, Mickelwait on 22 June 1944, vho con-
tinued to serve in this cepscity until V-B Dzy and thereefter.
Latar, 12th Army Group was creatsd end given genmeral court-martiesl
Jurisdiction.

10, The Judge Advocate Section, 12th Army Greup, deperted from
London 1 august 1944 arriving in Frence on 4 August 1944 end began
operations near Perlers, Frence, removing on 5 August 1944 $o Lavel,
France, then to Verssilles, France, thence to \;erdurixé E::ngi.va‘:d
finally on 1 Mey 1945 to Wiesbaden, Germeny, where w V-3
D&Y?lat which ::{me the Group consisted of the First, Third, Hinth
and Pifteenth U, S. Armics.



11. The 8th Army Group was sctivated about 27 August 1944, at
Bestls, Corsice and Colonel Devid S. McLeen, JAGD, was designated as
Juige Advocete. It removed thence to St. Tropes, France, leter to
Lyon and subsequently to Heidelberg, Germany, where it was on V-B
Dey, et which time the Group consisted of the Seventh U, S. 4rmy and
First French Army.

12, Golonel E, M, Brannon, JAGD, Staff Judge Advocate of the
First U. S. Army, errived in France on 12 June 1944, being followed
by his executive officer snd the remainder of the section on 3 July
1944. After this ¢ime the first Aruy was continucusly engaged in
operations ir Frence, Belglum, and Germeny until V-E Day vhen the
Judge advocate section was based near Merburg, Germany, having main-
tained officers at commend posts with the rear achelon of Plrst U. S.
Arry at Cheufontaine, Belglum, and at Duren, Germeny. Colonel
Irannon, served a8 Staff Judge Advocats, First U. S. Army, through-
out the entire peried.

13, The Judge Advocete Section of the Third U. 5. Army left the
United Kingdom and closed on the Continent on 19 July 1944. This
army- went into a period of oporetions tarough Sritteny and ecross
Frence until it was 'somi-permenently based at Esch, Luxembourg, from
which place 1t moved successively to Trier, Frankfurt, Irlangen and
finally to Munich, Germany, where 1t was located on V-E Dey. Colonel
Charles E. Cheever, JAGD, wes Staff Judge Advocete throughout the
entire period.

14. The Judge Advocate Section of the Seventh U. S. Army landed
in southern Frence about 22 August 1944, end proceeded with the army
rear echelon up the Rhone Velley end tock pert in the operztlons in
Frence, southerna Germeny end Austria, being bassd on V-F Dey at Augs-
burg, Sermany., Coloanel Pinckney G. McElwee, JAGD, was the Judge
Advocate throughout the entire peried.

16. The Judge Advocete Saction of the Winth U. S, Army closed
or. the Continent late in summer 1944, tock part 1a operations end
noved through northern France until 1t established semi-permanent
hesdquarters at Maestricht, Holland, whence 1t removed in the latter
days of the opereticns to Munster, Germeny, vhere it was situsted
on V-E Day. Colonel Stenley M. Jones, JAGD, was the Judge Advocate
throughout the entire perilod.

18, The Judge Advocate Secticn Pifteenth U. S. Arny, arrived on
the Continent on 8 December 1944, moving successively from Suippes,
Frence, to Dinent, Belgium, thence to Zad Neuenshr, Germany, where it
wes based during the period of operetions and sssumed its dutles in
the active occupetion of the Rhineprovinz Military District where
1t was on V-E Day. Colcnel Julien C. Hyer, JAGD, was Judge Advocate
throughout thz period.

17. The various corps, divisions and attached units arrived on
the Continent through the deachaes and ports on the French-3Inglish
Chennal coast or on the French lMediterraneen coegt and were moved
fron plece t0 place in reception sress, treining areass and combatb
srees, Some of them served in as nany as two or three different coume
triss where the judge advocate officers readily adjusted themsslves
to the changes in langusge, customs, and locel conditions.

18. The Air Forces. The Bighth Air Force was activetod in the
spring of 1942 and arrived in England in ths eerly summer of that
year. DLieutenant Colonel Villiem H, Scully, JAGD, was Staff Judge
Advocate. Hesdouarters wes established et Toddington, England.

VIII Bomber Commend wes ot High Wycombe, VIII Fighter Command at
Bushey, VIII Alr Force Composite Comand et Kerbasic, Northern



Ireland, vhile the VIII Air Force Service Command end the VIII Air
Force Support Command remeined at Teddington.

19. In July of 1942, Colonel L. Herbeaugh, Jr., JAGD, arrived
and beceme Steff Judge Advocete of the Bighth Air Force, replacing
Lisutenant Colonel Scully, who becems his assistant. Immedistely
upon taking office, Colonel Harhsughy commenced laying the ground-

. work for gensrel court-martial jurisdiction 4in the subordinste com
mends above mentioned, and by December of 1942 this tesk was sccom~
plished.

20. In September of 1943 when the Winth Air Force moved from
Africa to England, where heézadquerters was estadlished at Ascot, a
new ingtelletion wes formed known as "United States Air Forces in
the United Kingdem" under the commend of Gererel Ira C. Peker,
which btecame an administrative hesdquerters for both the Eighth
and ¥inth Air Forces. Coleonel Harbaugh became Steff Judge Advocate
of the new unit, and held this position until 20 December 1943 when
it was redesignated "United Stetes Strategic Air Foerces' (USSTAT).
However, it was not granted generel court-martizl jurisdiction, and
all of ifts military Justice matters cortinued to be handled by the
Eighth Air Force until 22 December 1943 when general court-martiel
Jjurisdiction was given the Winth Alr Force, with Colonel Erle
MeGuffy as Steff Judge Advocsto. On this same date amuthority to
appoint general courts~martisl was granted t5 IX Troop Cerrier
Comaend, IX Borber Command, IX Fighter Comnand, and IX 4ir Forces
Service Commend.

21. On 24 February 1944, VIII Bomber Cormand wes formed into
the 18t, 2nd and 3rd Domberdment Divisions, (later known es Mair
Divisions") sach with genersl court-mertisl jurisdiction. KHowever,
the Eighth Air Ferce, with its former subordinato eommends remeined
unchenged except that the Support Commend merged with the Winth
Air Forca. At the time of these changas Lieutenent Generel Janes
H. Doolittle beceme Commending Generel of the Bighth Air Force,
with Colonel Jemes M. Cempbell, JAGD, ss Staff Judge Advocete.
Generel court-martiel Jurisdiction hed deen granted to United States
Strategic Air Forces with Colonel Herbvaugh remeining as Steff
Judge Advocate,

22, In Msrch of 1944 a newly-formed unit known ag Dase Alr
Depot Ares (BADA) mbsorbed the VIII Air Ferce Service Command
with Coleonel Lester A, Prichard as Staff Judge Advocste, end o
new service commend was orgenized for the Bighth &ir Force. This
loft United States Strategic Air Forces and Sase Air Depot Ares
a8 higher hesdquarters for the Eighth and {inth Air Forces.

23, The Bighth Air Force remeined besed in Englend through-
o1t the campaign, but when some of ite fighter units becane
staticned on the Continent, VIII Fighter Commend established head-
quarters at Charleroi, Balglum on 19 Jenuary 1945, Lieutenant
Colenel Burton §, Hill, JAGD, as -Steff Judge Advocate of VIII
Fighter Command remeired with this unit, which later wes given
genorel court-mertial Jurisdiction over all Bighth air Force units
on the Continent.

24. Ninth &ir Force movaed from Ascot, Englaend, to Chantilly,
Frence, on 16 September 1944. Ita Staff Judge Advocate continued
to be Colonel Erle MeGuffy until late fall of 1944, when he was
succoeded by Colonel Guy H. Kinman, JAGD, who served in that caps—
city until V-E Day end afterwsrds. The advance hesdquarters of
this unit was attechad, tectically, to 13th Army Group throughout



the cempaign. After V-E Dzy the heedquarters removed to Bad
Kissengen, Germany.

25. In late fall 1944, United Stetes Strategic 4ir Forcas
meved Irom Zrgland to St. Germein, France, but Base Air Depot Ares
remeined at Burtonwood, Englend, with Colonel Lester 4. Pricherd
a8 Steaff Judge Advocate.

26. Service Forces. Colonel Johnson succeeded Colonel Adam
Richmond as Steff Judge Advecate of Services of Supply Hemdquarters
a2t Cheltenhe,\;'l, ZIngland, The five bese ssctions 1n which Grest Bri-
tain hed been divided, known es Centrel Besc Section (comprising ax
area within a 15-mile radius from center of London), Scuthern, Vestern
(including Scotlend), Bastern, snd ¥orthern Ireland 3sse Sections
wers given general courtemartisl jurisdicticn.

27. Bech of these base sections was previded with steff judge
advocates as they became available snd exercised individuel general
court-martisl jurlsdiction. Seversl ports were operated under the
base saection general court-martisl jurisdictione 1n which they were
respectively located. ZEech port had a Jadge advoeate of 1ts own.

26. In Jemuery 1944, Theater eand Services of Supply Headquar-
ters were consolideted, with General Betts as Staff Judge Advocete.
Colonol Johnser wes designeted es Deputy Theeter Judge Advocate,
having the edditionel title of Steff Judge Advocate, Services of
Supply, with his office et London. In the spring of 1944, when
the invesion was imminent, » sectlon was formed known as Advence
Section (ADSEC) with Cclonel Baward J. Kotrich, JAGD, as Steff Judge
Advocate., It moved to the Continment on 16 June 1944.

29, About 1 August 1944, Hormendy 3ese Section was established
with Lieutensnt Colonel John B. Blackstone, JAGD, as Acting Staff
Judge Advocmte. Colonel (then licutensnt colonel) Franklin E. Berry,
JAGD, leter beceme the first Staff Judge Advocate. On 20 August
1944 Sritteny Base Section (formed from the staff of Eestern Dase
Section, Englend) was esteblished et Rennes, France, with Lisutensnt
Colonel W, F. Butters as its first Steff Judge Advocate. .

30. Centrel Base Section closely followed from England to
form Seine Séction st Peris with Lisutenant Colonel Vincent A, Hiller,
JAGD, a8 Staff Judge Advoceie, and twy the end of August, Northern
Ireland Base Section hed moved to Frence to form Loire Section et
Le kKens, France, with Lieutenant Colonel Desn E. Rymen, JAGD, as
Steff Judge Advocete.

31, In esrly September, “estern Bese Section, England, formed
Chennel Fase Section at Le Hevre, Frence, with Lieutenant Colonel
ilbur F. Coyle, JAGD, as Judge Advocate and in Wovembar, Southern
Sase Section, Englend, formed Oise Section, France, at Rheime with
Licutenant Colonal Arthur Green, JAGD, a¢ Staff Judge Advocats.

32. hAs these bese section headquarters left Englend, their old
locetions became districte with the Same designstion and continued
to ¢perate with their Judge edvocate officers under United Kirgdom
Epse Section (UK Base) which wme in London with Colonel Kotrich as
Staff Judge Adveocste. This hesdguerters remeined in charge of service
forces affeirs in the United Kingdom untll V-2 Day and efterwards.
The sections on the Continert operated under Headquerters Communica-
tilons Zons, Paris.

33. On 1 December 1944, Loire and Britteny Dase Sections con~
solideted, the hesdquerters remesining at Rennes with Lieutenant



Colonel Dean E. Ryman as Staff Judge Advocate. On 9 February 1345,
Yormandy Base Section topgk gver the entire Brittany Base Section Area,
and the headquarters of Brittany Base Section moved to Dijon, France,
as Burgundy District, with Lisutenant Calanel Ryman as Staff Judge
advacate. Burgundy Distriet was absorbed by Oise Sectipn pn 6 April
1945, and Lisutenant Colonel Ryman then became Staff Judze Advocate

of Oise Section.

34, Zach of the Continental ports opsrated under the base ssc—
tion in which 1t was lacated. In practically every cass where base
sections moved t6 the Centinent, they brought their judege advocate
sections and the complete personnel thereof with them, continuing to
function in thelr new surroundings as they had in England, with but
little interruptian.

35. accgmpanying the Maditerransan-French coast invasien,
another advance section known as Continentzl advance Section (CCwAD)
follewed the 6th Army Grpup's advance up the Ehgne Valley. “his
section became a part of the Zuropcarn Theater of Operations about 1
Februsry 1945. OGColonel Harold J, Le lar wes Staff Judge Advocate
of this unit throughout the campaign. It was dased for the greater
part of the operatipns at harnheim, Germany.

36. At Jslta Base Sectlon, itarseillss, France, Colonel !, H.
Jonss, Infentry, was Staff Judge Advocate.

37, The Allied armies. ~ith judge advocate officers having so
many dutics in connection with thz allied militery system, it became
necessary that they maintain closz association with their British,
French and Russian corresponding numbers in matters pertaining to
military law end justice. This nccessitated some knovledge of these
foreign l2gal systems, customs =nd usages, and a coordination of them
vith pur ovn, For the purpose of conparative study a brief discus-
sion of these systems'is given, shgwing the dutiss of ths various
allied lagel officers during the campaign.

38, The British gystem. In the British kilitary Justice system
two types of courts were maintained during the canpaign. These were
the general and the field general court-martial, The former was
the highest military tribdunal, while the lstter was similar to our
special court-martial, except that its jurisdiction wasgreater and
under some circumstances had the same powers =s the general conrt-
martial. The field general court-mertial censisted of not less than
three officers, and the general court-martial consisted of not less
than five, with a judge advocate as one of its memders who rules oOn
evidence and advised the court on matters of law, His duties were
similar to these of the law member on our general court-martial. The
senior member Of the British genersl court-martisl was desiguated the
president, although the judge zdvocate wes the senior member and the
president very often. Izch court elso had a "prosecutor™ or trial
judge advoecate and a "defense" or defeznse counsel chosen from among the
officers in the unit from which the general court-mertial vas con-
vened.

39, The British system provided for no type of summary court
although battalion commanders possessed authority to order the con-
finement at hard labor of enlisted men up to 28 days, together with
the forfeiture of certain smounts of their pay. They »1lso had auth-
ority to punish officers for minor infractions, but if the offense
comnitted by an officer was at all serious he was tried by a general
court-martial,

40. The British corps, under the command of a lieutenant general,
was the lowest level to which courts-martisl jurisdiction was



granted and to which. judge edvocete ssctions were essigneds In borps,
the staff judge ndvocate held fhe renk o6f hojor With dné aseiBtent of
the rank of captain, These 6fficers wefe legrlly sreined; bnd per-
formed the seme functiond that & staff Judge advbtate end assistént
perform under cur systemi In B&dition, the Judge advecete section
hed & 8tsff compossd ¢f high-reniting non-commissioned officers snd
énlisted men, to vwhom fell the duties of court-reperting, typing,
filing end genersl office work.

41. In armies, commended by full genersls, the staff Judge
advocate wes a lieutenant colonel, end hie assistents were = nejor
and e ceptein., His etaff snd 1ts dutlee corresponded lergely to
thos¢ in corps, except that the number of personnel was grestoer, and
there was an office mensger usuelly of the grede of sergesnt-rajer.

43. In ermy groups, commended by field mershels, the staff
Judge advocete held the renk of full colenel or brigedier, 2nd his
agssietents were p licutensnt colonel, e nmajor, e captein, and a
lieutenant, the latter serving as office supervisor. The staff was
larger then in suborcdinate units snd nmore importence was pleced upon
the selection of the enlisted personnel.

43. Any officer cormending o detachment of corps outside the
United Kingdom could convene a field generel court-nertial, but =
gonerel court-martisl was gonvened by only en officer holding a
warrent 10 conveane general courts-martiel, or suthority from the
crown., To convena either type of court an order was issusd from
heedquarters, neming the court merbers and triesl personnel. After
the trial of ¢ case the record wes roviewsd for legel sufficiency
by thae judge edvocate of the corps in which the cmse srose, but
recordeé in genersl court-mertisl ceses wers pessed upon by the erry
group Judge sdvocete, end then sent to The Judge Advocate General in
London for finel approval. Desth sentences #nd long terms of con~
finenent could be epproved by ermy grouy commenders efter review, bup
in the cese of desth sentences corps comusnders could exercise the
privilegs of obirining the sporovel of the Orown, In tine of pesce
the Orown must approve all desth sentences. Cescs proposed for triel
by courts-martial were investigated in a menner somewhet similer to
our own, snd pessed on to the corps judge esdvocate for estimesion.
In the event he decided upon trisl he edvised the sppropriste con—
vening zuthority, end thereupon & court was convensd, depending upon
the type of court roeguired.

44, British judge edvocate officers in otheér respects hed
sonevwhet the same duties es our owm, except thet their scope of en-
dosvor was nors lirmited. Heny of their problems in militery ~ffsirs,
‘elsimg, legel sSsistence and kindred subjects were handled by civi-
liens. The British Judge Advoceto Generel is # civilian, pnd his
steff end boerd of roviews in genersl court-martiel matters wore
for the most pert e¢ivilisn. In proportion to the size of their
armies compered to our own, they had fewer trierls, end less erphasis
was placed upon minor detsils in courts-mertisl matters. There wes
much less paper-work connected with their system end less forwerding
through channals., Consequently, in proportion to the size of their
units, the British required fewer judge advocete officers. Their
requirenents of educetion, training end experiencevere exceedingly
high. British judge advocetes sppear to heve had more suthority in
proportion t¢ renk then our ovm, end were required to hendle much
less deteil, This was cered for to s lerge extent by the non-
comnissioned staff.

45, Since the Royel Air Force wes s seperate brench of the
service in the Sritish military set-up, it head a military Jjustice



syster of its ewn, but followed closely the rrmy system. However,
there were relatively few judge advocate officers in the Royel Air
Forece, end their scope of authority was very bdbroad. The Royal Air
Force was comperatively e small brench of the service, end did not
maintein installetions compereble to corps end armies,

6. TIhe French system. The French nilitary justice systen
maintained only one type of court-martisl, celled the "Conseil de
Guerre." It tried all types.of ceses from minor infrections %0 the
highest offenses, for which the desth esentence was imposed. EHowsver,
erry cornenders were empowered to ordsr confinement. et herd lebor up
to 60 days in the case of enlisted men, end they hed suthority to
punish ¢fficers severely. The Conseil de Guerre was relieved of thae
responsibility of the trial of high crimes such es treeson snd murder,
since such crimes were usuelly tried by civil tribunels, or pertly
civil end pertly milltary, depending upon the nsture of the offense.

47, The French division wes the only unit possessing courts-
mertial Jurisdietion, end mrinteining » Judge advocate section. The
commending general of 2 division wes the chief legal officer, was
known as the "Chef de la Justice," end in him rested ths responsi-
bility of administering Jjustice for minor offenses, snd convening
the Conseil de Guerre for the grester ones. His staff of legel offi-~
cers wes composed of three lswyers, or "svocats!! who held commissions
in the Freach Army, end hendled p11 metters perteining to lew., These
officers in reletion to grede were the "Offieier du Corps de Justice
Militaire," or the staff judge advoeate, of the renk of iajor, the
UGreiffier," or the assistant staff judge advocats, of the rank of
captein, end "Commisseire du Governement," the trirl Judge advocate,
of the renk of ceptein, elthough he could be = lisutenant.

48. Vhen court-nertiel cherges were prepared, it became the
duty of the officier du Corps du Justice Hiliteire to psss upon their
importence snd necesgity for trial., In the event he declded upon
trial it was then the duty of the Greiffier to meke up the necessary
cherges and speccificetions end to investigete them in somewhat the
same manner ag ls cone under Article of “er 70 of our system. When
the tesk of the Grieffier wss completed the entire matter was truned
over to the Coimisseire du Governement for triel. At this point the
Chef de le. Justice convened the Conseil de Guerre, which was composed
of five merbers. In the case of an enlisted man the court consisted
of one colonel, escting as chairmen, one nsjor, who wes assistert
cheirien, one ceptein, one lieutenecnt, end ong non-commissioned
officer ag court nemvers., However, no officer or enlisted men could
be tried except by e court composed of personnel of higher rank then
his own, By the same convening order, the Commisseire du Governement
was sppointed trisl judge ~dvocete, and in the cese of enlisted men
sone non-cormissioned officer farmilisr «ith militery law was appointed
to defenc the accused. In the asvent #n officer wes being triad, the
grades of the entire court personnel were raised in proportion to
his rank.

49, After trisl, the record of the Conseil de Guerre wes re-
viewed by & bosrd known as the "Conseil de Revision," sitting in
Peris, It passed upon the legal sufficiency of the findings rnd
sentence of the ccurt, snd in ths event of fatal errors it had suth-
ority to dlsniss the proceedings. However, rotriesl night be ordered
in ceses requiring dismissel. The Conseil de Revision was mede up
pertly of civilien and pertly of militery personmnel, but they cach
held the distinction of being » " judge d'instruction,” or exemining
megistrate,

50. Weither the Justice Militairs, the Greiffier or the Commis-
saire du Governement hed duties beyond those perteining to military



justice. "hile the Justice Militaire wes legal mdviser to the command-
ing general, or Chef de la Justice, his duties as to militery effeirs,
legal assistance, cleims 2nd military boerd matters were left to

others usually not members of his staff. As a matter of fect, 2ll
legel metters not pertaining strictly te militery lew wore handled

by civiliens. The Justice lMiliteire did not meintein e lerge non-
commissioned staff, and the peper-work of the section was veory light.
His chennals of communicetion’were direct snd psper-work became for
the most pert unnecessery. His duties in connection with court-mertial
matters were of considerable fmportence.

5l. Commanding generels of ermies end arny corps sought rdvice
on militery matters of lesser importence from the legal sections of
neerby divicions, dut upon matters of graver inmport they consulted
2 judge of the Miinisters de la Guerre," or the Yer Department.

52. The Rugsien gystem. Little informetion has been aveileble
upon the RBussien Judge advocate system. However, the staff judge
advocate, known as the "Militery Prosscutor,! was not under the full
commend of his genersl et division end corps levals, but wes enswer-
able principally to the Soviet Supreme Court. He could, however,
submit hils opinions and decisions to the genersel in the field. In
the event thet the general friled to agree with him, the matter wes
submitted to Moscow.

53. At the army levsl esnd above, the staff Jjudge advocate was
known as the "Chief Legel Officer," and usually was of the renk of
colonel. - He nad &1 adjutent who scted both as his secretery end
executive officer, and who handled all matters of cffice routine.

54. Purzly military offenses were trisble by courts-martial
composad of officers or enlisted mén of equel rank with the accused.
In ordinery cases quick Justice wes meted out, especislly for coward-
ice or insubordinetion of eny nature. All legel questions of any
importence were referrad to the edministrative heads of the Soviet
Arrny. Little peper-work was indulged in since most matters were
teken up and disposed of orelly.



CHAPTIR 2

_

PERSOINFL

SZTION 1

PARSOMEL OF SEOTION

55. The Staff Judge Advocete. Emen of the units in the European
Theater of Operstions with genera] court-martial Jurisdiction was pro—
vided with & staff judge advocate and his assistents, The staff judge
advocate was the advieer to the commmnder and his staff on questions
of law and the sdministretion of militery justice within the unit. In
eddition to milltery Jjustice his duties included nilitary effairs,
legel nesistence to the personnel of the unit, the supervision of
militery commissions and in some instences militery gavernment court
trials, war crines netters and advice on cleims apd military govern-
ment probvlems. Under his supervision, offenses comnitted by menmbers
of the militsry establishnent in his unit were investigeted, chearges
drawn in conformity with the Articles of Wer #nd the rules laid down
in the Manual for Courte-liartiel, end the vrocesses of triel and
punighment pursued to conclusion., In connsction with nilitery commis—
sions, military government courts, wer crimes investigetions and
clal s matters, the staff judge advocats wps celled upon to furnish
opinions, conduet investigstiens and perforn administretive functions,
or to supervise trial processes end review the procecedings. In addi-
tion, his adviece was sought by his commianding officer and subordinste
comenders in the punishment of offenders without foruel triel, the
grenting of clemency, the interpretetion of directives of higher
headquarters and other pheses in which the exercise of connand involved
legal matters. He occupied & 'close relationship to his commanding
officer and his usefulness wes in propertion to the confidence and
rellance pleced upon him by his chief, which was greatly influenced by
his experience, ability and versatility,

56, Judge hdvocate Officers.

a. Dreiping. The judge rdvocate section was usually staffed
with officers of the Judge Advocmte Generalls Depsrtment. 411 hed
logal training, rnd with few exceptions all were lawyers with exper—
ience in the practice of civil and eriminal lew. bdeny of them were
graduates of the Judge Advocete Genorsl's Sckocl or the School of
Militery Government, and some of thenm of the army Gonmend and Genersl
Staff Schocl. There were lswyers with Reserve cormissions, who had
prepared themselves for judge advocabe work during pesce ti.me, end
others wers lawyers who had received their instruction in Jjudge adyoc—-
ate sections in the United Stetes or in the Buropesn Theeter end were
cormmissionad or dstailed in the Judge Advocate General's Depertmnt.
However, because of the durstion of the war, most judge sdvocetes had
become well-trainsd end experienced by active duty in the field, and
were well able to perform thelr tasks in & creditsble manner.

b, Shortage. In the Buropean Thester there was a shortage
of judge mdvocate officers end it was sometires found difficult to
111 the tables of organization positions and to obtain necessary

1. PM 101-5, per 37; per Za, AR 25-5, 7 Mey 1943,
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replacen'uam',s;.8 Instead of the steff judge advocate belng able to
sslect staff members upon whom he was t0 rely, he was reguired to
accept those who were aveilable at the time., As & result, when ex-
perienced men for particuler tasks were needad, it was sometines
necessary to accept an offlcer with little sxperience, or one whose
proficisncy was in phases of work other than that of the imnediete
need, 3Beceuss of the lack of available jJudge advocate officers the
section chief was often compelled to mccept & lawyer from some other
branch of the service who wes without training or ewperience in
Judge advocate work, The succees sttsined by some of these Drench
Immsterial officers was a tribute to their sernest spplication and
the abllity of the staff Judge edvocates to train them within a
minimum time.

c. Need of Irial Experience. There was a grest need for
trained officers with trisl experience to prosecute and defend courts-
martiel cases, a8 wall as to review the records, Wot orly were they
required te bring to military Jjustice technical skill te prevent errors
in procedure, but elso sound and experienced judgment to insure that
justice be done. In view of the serious punishment that coulé be
inposed by a genersl court-martial, it was important thet both the
prosecution end the defense be handled by men conscious of their
responsibility end qualified by trisl experience and training in
military lew to discherge it., The law nember, who ruled on evidence
end advieed the court on mllitary lew, was also requlred to have con~-
siderable trial experieace and training in military law.

d. Sugpested Selection and Treinins. Generelly, however,
most Judge sdvocates® found the personnel in their sections capable
and proficient in the tasks assigned them. To mect the needs of the
Judge mdvocete ssction end to improve the perscmnel, it has been sug- 5
gosted that the original selection of officers be made more carefully.
Emphasis on training in military affeirs, principles of military gov—
ernment and military government courts and in the hendling ofswar
crimes and prosecution of wer criminals has been recommended. The
unfeniliarity of many judge advocetes with these matters lessened
their efficiency in war crimes investigstions and prosecutions, end
handicspped them when celled upon for opinions on military government
problems or when needed to superviss such ectivity. Also, in addition
to the training provided by the Judge Advocmte General's School, field
oxperience or service in the Office of The Judge Advocate Generel end
in the judge advocete section of a large commend, such es sorvice
commends, eir forces, or srmies, was Ffound to bte desirable. These
fectors present, clessifications could then be made as to technicel and

2. See par 1 (2) Judge Advocate Interviews : (par 1 (3) ). 2 (par 1
(1) ), 3, 6 end par 1 {1) Questionnaires 42, 55, 67, B8; per 1(2)
Questionnaire 10, 17, 44, 46. References are made to Section I of
recorded interviews pnd pnswers tc the Judge Advocate Questionnaire
which pre avedlsble in the records of The Genersl Dogrd, USFET.
Number refersnges relste to the officer s¢ numbered in the list
of gonsyltents.

3. §§e par 1(2) Interview 2 and Questionasires 24,46,56; per 1(4),
Questionneires 5,28,34; par 1(1), Questionnaires 42,48,85,57,58.

4. Reference herein to "mest judge sdvocates found," or to "many sug-
gested" or "some recormended" relate to judge advosates consulted
whose recorded interviews or snswers to the Judge Advocate Ques~
tionnaire sre aveileble in the records of The Genersl Board.

5. Par 1(1), Interviews 7, 4 and Questionnsire 12,

6. Par 1(1,2), Questionnaires 48, 52, 39. :
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physical fitness for particuler assignments.7 The suggestion hes besn
nede thet the sssignment of en officer be on a temporary besie to a
Judge advocate section, after such clessificetion has been completed,
end that he be permenently assigned only in the event he is eccepteble
to the chief of section. This would aveid the hezard of an inefficient
snd uncongeniel nember of » judge advocate section, and would also
protect the officer from being assigned permenently to a post in which
he does not fit. Where demands of the theater for judge sdvosate per-—
sonnel exceed the supply, the establishment of s Theeter Judge Advecate
School hes been recomnended whers quelified persomnel cen be better
equipped in the minirmum time for service in the thsater.

57. Narrent Qfficers. A considereble pert of the credit for
the efficient administretion of judge edvoceto scetions in the Zuro-
pean Theater of Operestions should be attributed to the service of
warrsnt officers in handling the paper work and in the training and
supervision of erlisted personnel. Frequently, where warrant officers
have had legel treining they have performed the duties of judge
advocate o0fficers 1n legel assistence work, in prepering advices, re-
viewing cases end sometimes serving as speclel defense counsel. Regu-
lotigns prevent the deteil of warrent officeres as investigating
officers, or to serve courts~-martial or militery commissionsg,® Al
though. their tesks of edministretion generelly occupy their time, 1t
has bteen racommended that they be made eligible for such deteils o
that their ebilities cen be fully utilized when necessary. Likewlse,
a course Of training could well be conducted &t the Judge Advocete
Generel's Bchool for werrent officers. Although some Jjudge advocstes
prefer lawyers for warrant officers in their secctions, it was not
found that legal treining is required.

58. ZEnlisted Men. The enlisted personnel of the section ususlly
consisted of clerks, stenographers and court reporters. Generslly,
they were selscted Decause of their ebility and training in steno-
graphy or law, Hogt snlisted members of the section were proficlent
and did satisfactory work. There BH'B a woeful shortage of court
reporters and good etenographers.l Wnile it is recognized that pro-
curenent of this type of personnel was primarily a function of the
personnel officer, it became the concern of every judge advocate faced
with & heavy logd of courts-magrtial ceses, and nary found it necessery
to use gvailable stenographers for court-reporting work regardless
of their capabilities. Considering the experience, technical skill
‘and responsibilities_entrusted to court reporters, legsl stencgraphers
and enlisted lewyers'— higher grades for them are believed to be
deserved and justified. Because of thelr importance in militery Jus-
tice matters, the suggestion has been made thet sufficient enlisted
lawyers, court reporters, stenographers and stenotypers be made avail-
able either for a Judge Advocate General's Department enliStehbranGh.
or for asasignnment to Jjudge advocate sectlone as enlisted men. The

?. Par 1(1), Questionnaires 2, 20C.

8, Per 1(1), Interview 22 and per 1(2) Questionnsire 10.

9. Par 3d, Changes 3, § May 1944, AR 610-5, 13 Sopt 1941.

10. Par 1(1), Questiomnaires 2, 40, 43 and per 1(2) Interviews 2, 4,
7 and Questionnsires 13, 14, 19, 23, 26, 28, 3., 32, 35, 36, &7,
38, 42, 48, 46, 48, 59, 60, 61.

11. Par 1(2), Questiomaires 5, 23, 24 (per 1(1) ), 28, 33, 7, 40,
54, 56.

1z, Pa:;' 1{1), Guestionnaires 2, 26, 4C, 47, 48, and par 1(2) Inter-
view 22 and Questit¢nnaires 10 and 2l1.
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training of such personnel in schools or in the offices of larger com—
mands would assure judge advocate sections of competent clericsl and
court reporting assistance, and relieve busy units of the task of
training persomnel, Interpreters esssipgned to the G-2 section or
Militery Government were often made available for investigetions snd
triel werk. They were not always eamsily secured, however.l® It has
been gsuggested thet interpreters te treined in legal terms and pro-
cedure, end, efter selection for their proficiency, be made availsble
to general court-martial jurisdictions as the judge advocate sections
of sach units move into the foreign fiecld of operstions, It was found
essential that enlisted personnel of the judge advocate section be
treined end kept t0 a high degree in military proficiency in the
handling of ell types of wecapons in the event they were celled upen for
actual combat engagenent. In the 28th Infentry Division during the
"preak-through' in Belgium in December 1944, & defense battallon was
formed in the rear echelon., Enlisted ren of the judge advocate sec~
tion were included, and threes of them, including the court reporter
were caswalties. There were other similar instanczes,

SECTION 2

FUNCIIONS OF SHCTION

59. Military Justice.

a. Personnel for General Court-Mertial Cases. The primery
duty of the judge advocate was the supervision of the sdninistration
of nilitary Jjustice. In this work he had to supervise the drafting
and investigation of charges, refer them to the sppropriate court-
nartisl or suggest punishment under Article of Wer 104, obtain and
supervise personnsl for the proper trial of cases, review records and
recomend appropriate action. The judge advocete section was orgenized
and staffed with » view to using personnel assigned to other duties
for investigating officers, court nembers, trial judge advocetas, snd
defense counssl, Officers with legal training and experience who were
assigned to other sections or units were sometines deteiled for these
asgsignments. Often, however, when there was a large number of cases,
such officers were placed on temporsry duty with the jufﬁe advocate
section to conduct the defense or prosesution of cases. The full-
tine sssignment of such personnel provided a section cepable of hendling
trials regardless of the limited tebles of organization. Where such
personnel could not be found outside the section, assistant staff
Judge advocates were sometines used as law members, more frequently
a8 trial Judege advocetes, end occaslonelly s investigating officers
or defense counsel., Although Article of War 8 requires the use of
a Judge advoecate officer ag law nerber on a genersl court-wiertial, if heis
available, in many instances they were not available.

b, Need of Quelified Triel Personnel Assigned in Sectioen.
The expectancy thet units with generel court-mertial jJurisdietion will
have sveilable capable lawyers, experienced in military Jjustice as
well as court reporters and interprsters, did not generaslly nmaterislize

13. Par 1(2) Questionneires 10, 11, 13, 30, 46, 48, 59, 61, but ses
25, 28, 47, 57 and Interview 2.

14. Par 1{4) Iaterview 2 ard Questionnaires 27, 28, 32, 39, 41, 42
(par 1(2) ), 46 (par 1(2) ), 47, 63, 55, 58 Par 1 (2) ), 57
(par 1(6) ), 60. '
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in the Buropean Theater. Vinsre ths services of legally-trained non-
judge advocate officers werg obtained, .both their regularly asssigned
work end their military Justice duties suffered becanse of their
ettempted attention to two tesks. ZFurthor, it was too optimistic

to expect any officer who agsisted with the principal generel court-
nartisl functions in additiqn to hig other duties te¢ hendle militery
justice problems with the ekill, Judgnent 2nd thorsughness that was
desired., The importence of ‘investigetion and trisl of cases by com~
petant personnsl wes fregquertly nsglected by provision not being made
for the full-time pssignment of experienced personnel to Jjudge
advocate sections. In recognition of thia, meny judge advocates in
the Buropean Theater hsve recommended that judge advocate cfficers
be assigned to duty as in}(ga’nigamrs, law members, triel Jjudge advoc-
ates and defense counsel.™™ .

c. Personnel for Inferior Court-Mertisl Ceses. The same
need for officers with legal treining perticalsrly in militery lew
exists for special end summery courts. It has been suggested that
insofer as such personnel ere aveilable, they should be deteiled to
duties, as president, trial Jjudge advocetisand defense counsel of
speclel court-martial and summary courts. In thig connection, the
suthorization of legelly-trained enlisted men to serve as trial per—
somel of special courts-martiel has also besn advocated.

60. Military Affairs. The topic of nilitary affairs includes
the legal advige for the commender »nd other steff officers on ques-
tione of law. It involves mdvice and opinions on the construction
of statutes, regulations and directives, the prepsrstion of legal and
militery documents, matters pertalning to claims, legal assistence
to nembers of the command, the administering of csths and any other
functions with legel aspects. However, where the work load is heavy
there 1s need for gssistants with experienced Judgment for ths re-
search end study required in connection with such opinions, snd elso
n need for adequate rescarch facilities. Because of the importance
of this work in all comnands, 1t has been suggested that consideration
be given to it in the special training and assignment of perscnnel.

Bl, Military Government. ‘hile the assistant chief of staff,
G~5 section, in the Buropean Theater was charged primarily with the
duty of sdministering its own legal affairs through its legal offi-
corg, there were headquertors where the cormending general looked to
his staff judge advocate to perform some of these functicns, and 1n
other commands the staff Judge advoceste was sometimes required to
ronder opinions on military government problems and to review records
of Militery Government courts, ms well a8 to collaborste with Mili-
tery Government legel cfficers. It has been suggested that it is
unngeessary to have two legel sections in a headquarters and that all
legel work should be handled by the staff judge advocate, either by

15, Judge advocates for all positions, sse par 1(4) Interview 2 and
Questionnaires 11 [par 1(1) ), 12, 16 (par 1(2) ), 17, 27, 28
(par 1(2) ), 33, 29, 40, 42, 43, 44 (par 1(2) ), 48 (par 1(2) ),
55; for law memder, trisl Judge advocate and defense counsel,
Interviews 1, 3, 4, 6, 7 and Questionnaires 14, 20, 30 (par 1
(2) ), 85, 8 (par 1(2) ), 46 (per 1(2) ), 49 (par 1(2), 8), 53,
54; for trained investigetors, Interviews 7, 22 and Questicnmaires
8, 21 (par 1(2) ), 24, 61,

16. Par 8, Questionnaires 12, 19, 38 (par 1{2) ), 57.

17. Seec Board study: Legal Questions Arising in the Theater of
Operetions.
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supervision of Military Government legal officers, cr by employing
judge advocates with speeial training for such work in the Judge
advocate section in order to evoid duplication of work znd neintedn
uniformity. Others consider the functions of militery government
legal officers essentially different from those usually handled by
the Jjudge_advocate and recommended a separste legel staff for thet
fuanctlon.

62. DSpias and Mar COriminale. In August of 1944, o Gernsn sol-
dier in the disguise of a civilien answered sn inquiry from our
troops within our lines in Frence with the phrese, "Nichts comoree,!
which drought sbout his epprehensien, trisl end execution as e £pY.
From then to the termination of hostilities, thet cese and 12 others
involving 29 spiles or war eriminals were tried by militery conmis—
sions appointed by our srmies and processed bty Judge advocate sec~
tions. Five such cases invelving seven persons were tried by generasl
nilitery courts eppointed by our srmies and processed by legsl offi-
cers of the assistant chief of staff, G5, snd judge sdvocate sec-
tions. The lergest nunber of these cases hendled by eny ermy wes
six nilitery comniesion ceses and three genersl nilitary court ceses.
The processing and triel of these were sirilsr to genersl courts-
nartisl cases and wers capable of being handled by the same persommel.
Tcward the close of the ceumpaign in the European Theater, the inves~
tigation of war crines and preparation of cases against war criminals
becane an importart Judge advocate function. Although this is the
topic of another study, 1 g has been recommended that provision be
rnade in the judge advocate tadles of organizetion for personnel
qualified to admlnlster these functions and that 21l judge advocates
be trained in the subject of war crimes investigetions.

SECTION 3
PERSONNEL REQUIRAMENTS

683. Unit Judge Advogates.

a. DLarger Commands. The generel courts-martial jurisdie-
tions granted in the Zuropeen Theater of Cperations were believed
necessary. In sppendices there are listed the tebles of organiza-
tion, tebles of ellowance snd air force manning tables of judge
advocate sections of commegnds with generel court-nartial ,jurisdicT
tion, Recormendetions have been mede both for and agesinst providing
Judge advocate sections 1o winge of eir divisions and commends.

In size, wings rerge between eight and twelve thousand personnel, end
are usually located st some distance from the judge advocate se?ti?n
of the air division or cormand. However, it hes been urged as desir-
abtle that Jjudge sdvocate work of sir divisions end commands with
personnel of 30,000 to 50,000 be decentralized and brought to sub-
ordinate units by granting generel court-mertisl Jurisdiction to
wings. This would reduce problems of communication and transporta-
tion.

b, BSmgller Commands. Meny of the judge sdvocates whose

18. Par 2, Sec IV, Questiomnaires 22, 48, 49, 82; cf 2, g’?. i’)?, gg

1§. Par 2, Seo IV, Questiomnaires 19, 34, 43 (per 1(2), Sec 1), 52,
59; cf 46, 54. :

20. 12th Arny Group, Ver Orimes Trials Report, 51 July 1045

21, See Boerd study: Wer (rimes and Punishnent of War Criminels.

23. Par 8, Questionnaives 29, 31, 55, 26 and Interview 4.
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views have been considered in this study have recommended the essign-
ment of 2 Jjudge advocete officer with en enlisted stenogrepher to
reginments, air force groups, division artillery, combat teems, combat
comﬁgds, special trocp commends or units or commends of comparable
size,”® Some have suggested judge mdvocetos or legally-trained offi-
cers for separmte battelions. Others have urged the same assignment
for units of a size comparstle to a brigada. A few others have thought
that there should be e legelly~trained officer or enlisted mesn with
every unit exercising specisl court-martial jurisdiction. Under this
plan, the commender of each of these smaller units would have an
advisor on matters of law, military government, end persoral legal
problems, as well as & well treined investigator for courts-martial
ceses, a supervisor of military Jjustice and e clains officer. These
Judze advocates would be aveilable to the steff judge sdvocete for
usé 1n generasl courts-martial cases particularly as law members, trizl
judge advocates or defense counsel., Objection was made by scme Judge
sdvocetes interviewed ¢o having the law member come from the office
of the staff judge advocate and pess upon the guilt or innocence of
the accused while a mermber of the staff judge advocate gection.
Varied views were expressed on the use of trial personnel from the
staff judge advocste section, Under the supervision snd tutorage
of the steff judge advocate, those in smaller units could gein vel-
uadble experience and training thet would quelify them for more res-
ponsible positions when the occesion required. Sometimes, particul-
arly In the air forces, unite of the type mentioned were widely
separated from the staff judge advocate, and frequently needed immsd-
iate. legal counsel. However, the most important functions of a Judge
advocate on the steff of a commend et regimental level would be his
supervision of trials by inferior courts. The greater percentage

of offensés are trled by such courts, and military justice would bs
woll measured by the quality of their work,

c, Tenmporery Commsmds. Occasicnally temporary concen—
tretions of troops constitute e commend larger then those which have
judge advocate sectione. Buch & concentretion necessitstes an un-
usual load for the command to which 1t is attached for general court—
Aartial Jurisdiction., It has been suggested that enough Jjudge advoc-
ate offieers be temporarily sttached to such commends or that the
Jjudze edvocate section of the generel court-martisl Jurisdiction to
which the temporary commend is attached be augmented to handle the
militery justice work of the temporery commend. Army, air force or
theater pools could be provided to supply the necesepry personnel,

If the regiment, air force, group, cr units of comparable size in
such temporary commands had judge advocete officers, a judge advocate
sectlon for the temporsry command could be constituted by these
officers.

64, Size of Section. In many instences, it wes found that the
tables of orgenizatlon of the various Jjudge advoceste sectlons were

23. Par 8 (regimental and air group level) Interviews 3, 4, 32 (per
1(2),8), end Questionnaires 13, 19, 20, 24, 35, 36, 39, 55, 56,
57; Interview 2 (Srigade), Questionnaires 10 (par 1(2) ), 28
(regiments and separate battalicns), 14, 43 (unit with special
court-martial Jurisdiction), 16 (wnits with brigsdier general),
25 (wings and groupa), 29 (AAT atetions), 31 (par 1(2) ) (wings
end AAF stations); of 38 (par 1(2) ), 40, 4% (par 1(2) ), 48, 46.

24. Par 1(4), Interview 22 and Questionnaires 14, 15, 20, 35 {par 1
(2) )- 477 5.

25. Par 8, Interviews 6, 7 and Questiomnaires 44, 48.
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inadequate to meet the need. 26 Generelly, it was recognized that
there vere not enough legally-treined officers with trisl and mlitary
lew experience aveilable 6 properly handle the trisl of gé;lerpl
court-martial ceses. With the prescrived tahles of orgenization, and
the personnel rule of no—-additional—personnel—requests—without-tz:ble—
of-organization-vacancies, there was little elasticity to pernit
eugnentation of the seetion, Accordingly, it becene necessery to
teke legally~trained officers from thelr regulerly assigned tesks

and place them on a temporary duty basis in the Judge advocete sec-
tion. In eirborne divisions, until December 1944, and in sroored
divisions, provisions were made for -only one judge advocete. Not
only was this provision inedequate for the administration of military
Justice, but it left the comend without o Judge pdvocete if the one
assigned beceme 111 or was sbsent for some other resson, It is
therefore desirable that at lesst two Judge advocate officers be
assigned t6 each judge advocete section.

66. Determinption of Size of Section. The deternination of
the proper size of jJudge advocate sections in different cormands
involves §0 many variables, such ss size and allotments, volume of
general court-nartiel cases and functions, that a strictly accurate
estinete of personnel adequate for any situstion cannot be attenpted.
It has been suggested as preferedle to staff the ssetion with per-
sonnel according to an elastic table of orgenization, adequate for
the normal work-load, and provide for the unusuel work es it arises
with an allotment of sdditional personnel from pools of Jjudge adve-
cate cfficers mainteined Et the headquarters of theater, arnmies, air
forces, or base sections. 7 Provision could be nade for these offi-
cers %o come and 2o as the work incresses or decreascs and thus
avoid oversteffing with the resultent idleness of personnel needed
elsewhere. Some have recomnended assignment oga,judge advocates on
the basie of the strength of the orgenization. Statistics on the
number of general courts-mertial cases in the variocus comnends per
thousend troops arc not available except in the air forces. But the
fact is known that the work~-load of general courts-martial cases
fluctugted widely in different units without relstion to strength.

4 cormmand with three timse the strength of an infentry division often
hed the same monthly average of cases. In base ssctions like London
and Peris the number of courts-martial cases was unrelated to the
strength of permenent personnel, Also policies within a command as
to trial of cases arising in srmy special troops atteched vo corps
and further ettached to division cen affect the strength end thereby
the needs of the judge advocate section in each. Another suggestion
is that sufficient persornel be assigned to any unit to handle the
sverage number of general courbs-martisl cases psr month without
regard to strength.29

66. Proposed Size.

a. Field Forces and Operational Air Forces Units. Dased
upon consideration of the present tables of erganization of field

26. Tar 1(2), Interviows 1, 2, 3, 4 enl Questiommeires 10, 14, 15,
16, zc().)él. 22, 24, so: 33 36, 42, 48, 49 (par 1(4) ), 5¢ (fer
specialized work), 55, 56, 61; (adequate) 19, 25, 47; adequate
for officors 28, 29, %, 32, 84, 40; cof par 1(2,4) 53, o7, per
1(2,6) 58,

av. Pfu‘ 122), Interviews 6, 7, 48, 53 (var 8), of 40 (par 1(3) ).

28. Par 1(2), Questiomnaires 35,42.

29, Par 1{(2), Questionnaire 2.
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forces and cperational air force units,® tne volume of work of veriocus
types of units end commands thereof, the strangth of commsnds and
the recommendetions of judge advocates, a proposed teble of allotment
of personnel for judge mdvocate ssctions of field foree unite snd
air force uﬁéts other then air service force commends is included in
Appendix 1. This proposed tedle provides for the minimum personnel
necessrry ¢ take cere of the present duties of the judge advocate
section and the triel details of law member, triel Judge advocate
and defense coungel in general courts~mortial cases. Additional
allotments of Judge advocete parsonnsl and specislists in military
governmant legel work and war crimes investizations should be nade by
the theater judge ndvocate as the needs srise, If judge advocate
officers ere assigred to reginents or air groups or units of com-
parable sigze they mey be utilized as investigating offigers, lew
menbvers end trial personnel for ground force divislons, air divisions
end counends end permit the reduction of the proposed judge advocete
section staff in those comands from four to two officers. In
higher headquarters of the field forces and operationel air forces,
which have shifting subordinate commands, thers 1s a necessity thst
sach have sufficient persomnel to previde a law member, triel judge
advocate and defense counsel for ab least one court, even where

Judge advocates are assigned to some of its subordinate comnands.
Permamnent allotment of an investigating officer is considered sn
econonicel use of personnel only in judge sdvocete sections where

the work of the seection is sufficient to utilize the full-time ser-
vices of such ~»n officer.

v. 3Base Sections pnd Air Force Service Units. In view of
the differences in the moathly nurber of cases a3 well as strength,
areas and locetions of these commands, a proposed teble of a2llotnent
for them 1s difficult to detsrmine. An estimete can be made in ad-
vance but personnel should be provided on an elestic table of allot-
rnent 0 meet the originel needs of the staff section, investigating
officer and trial personnel with additional reserve available fron
theater pools es needed. A minimmnm of four judge advocate officers
ig considersd necessery for such units having general court-martial
Jurisdietion. 33

SECTION 4
REPLACEMENTS

67, Theater 4ir Force end Army Pools. A sufficient number of
judge edvocates was not furnished in the Buropesn Thester to estab-
lish reserve pools for assignment as replacements or for speciej:
tasks, While comperatively few Judge advocate cfficers end enl:'Lsted
men beceme casuslties, replacements were required in cases of siclk-
ness, injuries and scretines inaptitude, When need for officers
beceme necessary, long delays were involved in getting personne]: from
the United States. Accordingly, the estsblishment of pools of judge
advocate officers as well as of court reporters end interpreters in

30. Appendix 1.

3l  Appendix 2.

2. dppendix l.

33. See iappendix 3 end 4 and per 1(2) (for bese sec’c:tox:xs),6111'&,2;:T
views 2, 7, and Questlonneires 2, l'_7, 24! 30, 40, 44, 80. ;
(for air force service units) Guestiommmires 42, 57, 58.
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the theater waes considered essentisl to meet exmzrgencies.I"”4 A gugges—
ticn wes mede that theater, e:}rmies and pir forces be given bulk sllot-
ments for judge mdvocate perspnnel gor subordinate commands with the

. 15)
right to shift them when necessary. To expedite the assignnment or
attachmert of judge advocate pérsonnsl it was suggested that requisi-
tion be permitted through technical chennels, and also that commenders
and section chiefs should not'be able to prevent the reassignment
of persomnnel, who werg not impmediately needed, to other units where
the need was urgem:.3

68. Assignment of Persomnel. & number of judge sdvocates have
recommended that combat units.have a priority on personnel requisi~
tions over supporting and non~combet forces in rear areas. Thsy
reason that personnel sufficient to promptly dispose of cases are
mope important in combat areas: because witnesses may be killed in
action or transferred out of the jurisdiction, and unless replece-
ments ere received combat officers may be taken from more sssential
duties. UWhen cases are not promptly dispesed of, the advence of the
unit ray make the trial of certain cases difficult, snd necessitete
thelr transfer to rear area jurisdictiona. Others considered the
volume of work the mein criteria in allocation of personnel. Hov~
ever, where volume of work is the same, many recognize that priority
should go to combat units. Others recommend thet priority should not
be arbitrarily fixed, dbut based more on momentsry needs with sub-
stantial consideration to the fact that combat units must process
cgses mere rapidly and under grester difficulties than rear area
unite or sections.

69, Lists of Avallable Trial Personnel., To meet the ocecasional
heavy demands for competent triaml persomnel in the theater of opere~
tions, it has been generslly reccmnended®® that higher hesdquarters
distribute to subordinate jJurisdictions eurrent lists of competent
officers and enlisted men who cen be mmde available on short notice.
This persomnel can be assigned or attached to any unit for immediate
need, and if necessary, later returned to its own orgenization.

SECTION 5

DETAIL, APPOINTMENTS AND PROMOTION

70. Detail in Judge Advogate Genmerel's Depertment. There were
many lawyers and others with legal treinilng in the Buropean Theater who
dsésired gssociation with the Judge Advocate General's Department.

Some qualified themselves as judge advocebes but were never recognlzed

B34. Par 1(3), Interviews 1, 2, 3, 4, 7 and Questionnaires 30, 21, 33,
47, 54, 55, 56, 58; replacements satisfactory 15, 23, 31, 49.

35, Per 1(3), Interview 1. znd Questiomnaire 40. (Stetionary Com-

: rnands ). .

36. Par 1(3), Questionneire 33,

37. Combat unit priority: par 1(3), Questionmsires 13, 16, 2C, 25,
35, 48, 59; volume of work priority: Interview ¥ and Question—
naires 14, 17, 40, 45, 46, 60, B1; other basisi Questlonnalres
12, 54, 56, 23, 27, 39, 47 55, 29, 0.

38, Par 1(5), Interviews 2, &, 6, 7 and Questionnaires 13, 18, 19,
24, 25, 26, 27, 29, 81, 33, 34, 7, 39, 40, 41, 45, 48, 49, B4,
56, 57, 68, 6l; (approval with doubts) Interview 1 and Ques-
tionnaires 17, 230, 22, 33, 28, 35, 42, 44, 55; (disapprova a8
impracticel) Questiommaires 33, 46, 53, 59, 60.
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by formel deteil in the Department. In many instences, valusble legal
service was renderec in high positions by such officers. An infantry
sfficer was base section judge advocate and rose to the rank of
colonel; a nedical edministrative officer headed the military justice
branch in sn army judge advocate ssction, and an infantry officer was
assistant executive of yet another army judge advocate section. It
was generally recommended thet officsrs doing Judge mdvocate work,
with suffic%snt competence as Judge advocates, be deteailed in the
Department . Scme reccmmended that detail be made only after com
pletion of the cocurse of treining in the Judge Advocate General's
Schcol,48r upon completion of en equivalent course in a theater
school. Others suggested that such officers be given an opportunity
in Judge advocete sections to quelify themselves for all judge sdvec-
ate work and be detailed when cZi‘sidered qualified. Though applice~
tion for dsteil wes encouraged, ™ the prolonged procedurs, with

delays of four or five months in some instences, was cumbersome end
li:'Lscoumagit1g.4B To correct this, it hes been recomnendsd that deteil
e made by the theater commender rather then by the Wer Department,
and thet when personnel is needed, training be had in a theater school
rather than in the United States.

71. Appointments.

. Qfficer Csndidates. Ceandidates accepted in the Buropean
Thester were returned to the Judge Advocete Generalls Officer Candi-
date School in the United Stetes for e course of training. It has
been recommended that such e school with s shorter course be estab-
lished in the thester if personnsl are urgently reeded, and thersby
aveid the deleys of trensportation. Recission of the directive
ageinst letters of recommendetion for officers'! candidste schools has
been recommended., An appralsal of an applicent for such sssignment
or for detail or direct sppointment in the Judge Advocate Genersl's
Department requires information from those familiar with the appli-
cant's ability and personality.

b. ZIirect Appointments. In December 1944, the European
Theater headquarters announced that 2 limited number of enlisted
lawyers, wno had demonstrated thelr qualifications by actuel service
in judge advocate enlisted assignments in the theater, could apply
for direct sppointnents as second lieutensants. Other applicents, not
possessing such practicalﬁxperience, were to te processed as offi-
cer candidate epplicants. Recommendstions for such appointments in
the Judge Advocate General's Department were referred to European
Theater headquarters for action.%® The procedure for direct appoint—
ments pernitted the prompt utilization of qualified enlisted men and
was considered en oxcellent method of meeting the personnel shortages.

72, Promotions. Although the problem of promotion is a matter
for consideration elsewhere, & number of Judge advocates have recom-
mended s uniform system of promotiens, where merit and performance
would contrel rather than tables of orgenization and fized periuds of

39. Par 1(6), Interviews 2, 3, 4, 7, 22 and Questionneires 26, 29, 31,
49, cf, B8.

40. Par 1(6), Questionnsires 11, 12, 30.

41. Cir 57, WD, 21 Feb 1945,

43, Par 1(6), Questionnamires 14, 33, 37, 40, 42, 44,47, 48, 56, &7.

43, Sec I, WD Cir 319, 1 Aug 1944,

44, Messpge form, ETOUSA, file AG 210.1 MPAB, subj: "JA Direct
Appointments," 24 Dec 1944.

45, Par 4a, COir 10, BTQUSA, 27 Jan 1945.

20



timg in grade.45 If the policy of shifting judge edvocete personnel
around tc meet the varied needs temporarily arising in commands is
adopted, the time-in-position rule would affect a large group of
judge sdvocete personnel. It has been suggested that parsomnel of
the Brench Office cf The Judgs Advocate General with the Burcpean
Theater, who were promoted by the Wer Department, and received no
credlt for overseas time, should have received the benefits of the
Buropesn Theater promotion policies, It was generally recocgnized
that the Branch Immaterial officers with legel trsining, who werse

on temporery duty with judge advocete sections to assist in trial
work, were usually overlooked dy their own unit commanders a8 to
promotions and hed little opportunity for promotion in the Jjudge
advocate section, It has been recommended that dne end appropriate
sedtion allctments be meds to reward the meritorious efforts of

such officers with a promotion.

46, Par 1(6), Questionnaires 14, 15, 20, 45, 48, 55, 56.

47. Par 1(6), Interview 3 end Questionnairs 8.

48, Par 1(4), Interviews 1, 3, 7 end Questionnaires 13, 14, 17, 22
(par 1(8) ), 26 {(par 1(6) ), 27, 28, 29, 20, 33, 3¢, 61 (par
1(8) ), of 2.

49. Par 1(4), Interviews 2, 3, 4, 6.
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CHAPTER 2

EQUIPMENT
SBECTION &

OFFICE EQUIPMENT

78. Iypemriters. In the Burcpesn Thester there wes a great
shortege of typewritera for judge edvocate sections, Tais shortage
was s¢ acute in Seine Section, Communications Zene, thet stenogra-
phers in the judge advocate's office worked on day and night shifts.
It was generglly recognized that emch typist, stenographer end re~
porter in judge edvocate sections should have a stendard typewriter.
Not infrequently requisitions were met with out-of-date Americen and
European models. Portable typewriters wers considered impractical
for speed, precision, snd tae nuuber of copies required in the sec~
tion's work.

74, Stenctype Mpchines and Repair Kits. There were a number
of stencgraphers who used only stenotype nachines in teking dlctation.
These stenographers usually hed to use their own machines since few
were ottainable from hsadquarters suprly. BReplacenents, stenctyoe
paper, ribbons and repairs wers likewise difficult to cbtein.

76, Desks, Chairs and Files. Generally these itens were ade-
quately furnished, supplied from captured stocks, or fcund in build-
ings used for headquarters. In many instances footlockars and im-
provised packing boxes wers used for book ceses, files, and storage
of supplies. Howsver, stesl filing cabinets with locks and field
safes were often required for the large number cof secret and con-
fidertial papers, but were difficult to obtain.

76. Tentege. Tentags was no probdlem to stationary units in the
base sections and the alr forces as buildings were usuelly obtain-
able., Occmsionelly, however, tentage was a problem for forces in
the field, In some divisions the judge advocate and 1lnspector general
sections were alloted ons command post tent which was insdequate to
sccomodate the personnel of both. At least one command post tent is
recognized as necsssary for judge advocate secticns of divieions
end corps, with a small wall tent for the staff Judge amdvocate be-~
cause of the necessity for orivacy. If there are to te increases
in division and corps personnel, et least two comrand post tents and
one small wall tent would be necessary. &s for armies, since t00
neny cemnand post tents would be recessary for the section, one com-
nend post tent end four large wall tents would tec prefergble.

77. Btoves. Heating equipment provided the Judge advocate
soction was generally considered adequate. A stove should be fur-
nished for éach tent and in edditicn, one or more Coleran gasoline
burners for each sectien in she field would be desirable.

78. Lightine. Vhere slectric lights were not furnished by
unit generators or locally, Colemsn gasoling lanterns were considered
very setisfmctory. However, sufficient lanterns should be provided
to give good working light for everyone in the section.

1. Par 2(1), Questiomairss 10, 16, 20, 23, 25, 28, 28, 29, 47, 54,
55 (on slow process of requisitions), 56, 59.
2. Par 2(1), Questionnaires 20, 23, 33, 35, 56, 59.
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79.. Elags. It is generally conceded that the diespley of the
national flag adds dignity and impressiveness to triel by court-
martiel. However, flags were not allotted for that purpese, and
were often diffiocult to obtain. Eaeh judge advecete secticn should
be alloted one netional flag for courts-martial use.

SECTION 7

FORMS

80. Uniformity. Forme sre wniversally employed in court-
martial work to minimize errors and the amount of typing that would
otherwise be necessary. While there were numerous variations of
these in uee, the two most frequently ermloyed were the "Jar Depart-
ment’ and the "Fort Sam Houston" forms. Since there is no require-
ment thet forms be used, commanders znd judge advocates have ordin-
arily adopted a type of form for their own preference. However,
nany consider it more desirable to have one officiesl and uniforn
set in which the test ideas of current forms are consolidated, with
instructicns ¢n the reverse side. The publication by the War
Department of Technical Manual 27-255, Military Justice Procedwre,
in Februsry, 1945, brought adout considersbdle standardization in the
natter of forms, and greetly exvedited the processing of courts-
martial cases.

8l. QOharge Sheet. The charge sheet now in uge was considersd
very satisfactory. However, it could be condensed to both sides of
ons sheet by reduction of the spece now provided for charges and
specifications, witnesses, and the record of trial by sumary court-
martial. WYhere nany charges and specifications are involved, an
additional page may be stapled or pasted on as is sonetines necessary
with the present form. It has been suggested that duplication may
be avoided ”b% the combination of the charge sheet and letter of
transmittal.

82. Lefter of Iransmittal. The usual forn of the letter of
transmittal is generally criticized for not jroviding sufficient in-
formation from unit personnel records concerning the offender, parti-
cularly his classification test score, civilian background, militery
and combat record, and coavictions and punishments under Article of
War 104.4 Reasons for the commanding officer's recommendetion should
also be set forth in this letter.

83. Report of Investization. The "Fort Sam Houston" form of
investigeting officer's report was preferred by many because of its
spaces for personal deta concerning the accused. There were other
similar forms in use designed to meet the preferences and reguire-
ménts of particular commands.

84. Advice. Thers is no prescribed form for the recommenda-
tion for the dispositicn of charges by the staff judge advocate to
the eppointing autherity. However, experience has shown that a forn
providing for the inclusion of personal data concerning the accused,
as well as a brief discussion of the facts in sach case, is prefer—
able. Such informetior would be helpful in pointing out the reasons
for the recommendation of the staff judge advocate.

3. - Par 2(2), Interview 2.
4, Par 2(2) Intorviews 4, 7 and Questionnaires 23, 33, 43, 47.
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85. Record of Trial. The use of a printed form for record of
trial by. general and speclal courts-martial, though not mandatory,
results in the reduction of meny errors in form and procedure, and
reduces stenogreaphic work. However, some judge advocates prefer to
type the record of triael completely, guided either by the "War De-
partment! or "Fort Sam Houston" forms of record of trisl. The dif-
ference in these forms is slight,. bub the older "Fort Sam Houston!
forn is preferred by many as it does not require f£illing in 8o many
blenk spaces, such es showing that the court was sworn end number
of nembers voting on findirgs and sentences,

86, Review. Before sction was teken in generrl courts-martial
cases the record of trial was reviewed by the staff judge advocate
to determine its legel sufficiency. A formel review wes written
by the staff judge advocete containing his opinion as to the weight
of evidence and pcinting out eny srrors and irregulsrities. He
also made a specific recommandatisn concerning the sction to be teken,
and gave his resscns therefor. Frequently, forme were uged for cer-
tain pages of reviews for convenisnce in sumarizing personsl data
and sotting out offenses, pleas, findings and sentences. Otherwise
there wes little need for official forms. Howaver, for better uni~
formity, there spreared need for an officially prescribed type of
review to be edopted by The Judge Advocate General's Departnent, and
used by all staff judge advocates. This would reduce confusion and
provide for greeter efficiency.

87. New Forms, Whenever instruments become properly standard-
ized, printed forms are recognized as desirable. In view of the
fraquent use of extract coples of morning report forms in courts-
- nertiel cases, it has been suggested that it should be printed on
legal~size paper to conform to other court-nartisl pepers, with
instructions on the reverse gide.” A questionnaire forn for per-
sonal history of the sccused has nlzo been suggested.

88, Resupply. Ordinarily forms for court~martisl proceedings
have been aveilable. Occasionslly such ordinsry forms as the charge
sheet have been difficult to obtain, and units have been obliged to
mnimeograph their own. 3IDecause of the permanent nature of court-
nartisl records, it is desirable that officiel ccurt-partial forms
be printed on durable paper and made aveilable ag Class II supplies.
In the event of the failure of supply of such forms in the Buropean
Theater, topographical units were employed to print then, thereby
evolding the nimeographed variety which did not make good permanent
records.

SECTION 8

COMMUNICATIONS AND TRANSPCRTATION

89. Communications. Generelly, commuaication facilities for
judge advocate sections were the same as those aveilsble for other
sections. At times these facilities were slow and difficult, but
usually quite satisfactory end adequate, However, telephone calls
to distant units and hesdquarters many times took hours and some—
times days t0 ccmplete because of weather conditions or priority of

5. Par 2(2) Questionnaires 29, 30, 45, 56.
6. Per 2(2), Questionnaires 32, 17.
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operational calls. Occasionally the repeating of the message at
internediate points was necessary. The TWX was usually of great help
and satisfectory. 3Bed communications in some instances cansed delays
in trials, and sometimes required the personel delivery of nessgges.,
The use of message-centers for transmission of correspondence was
eriticized for delays, end to inswre prompt delivery it was cften
preferable to use hand-delivery cr some other method,

90. Transportation.

a. Investigation and Trial Work. Frequently, vehicles of
cormands were pooled and made aveilable to the sections as nesded.
Vehicles were in some instances assigned permenently to judge advoc-
ate sections, scmetimes only during operations, and, in other cases,
only when the unit was in the rear areas. However, the judge advoc—
ete section in the field had grester need for transportation than
was generally recognized. Steff judge sdvocates frequently had to
visit subordinate unite. Investigating officers, trial judge advoe-
ates and defense counsel wers constantly in need of transportation
to evold delays in accomplishing their tesks. For these reasons, it
was believed? that Judge advocate sections of divisions, corps, armies
and comparable air Instelletions should have at least one pernmanently
assigned pessenger vehicle particulsrly to handle ell Article of War
70 investigations and for trips in connection with courts-martial
triels. Iwo passengsr vehicles would have been preferable during
the nore sctive periods of operations. If army judge advocate sec-
tions ars to be augnmented beyond thelr present size, at least thres
passenger vehicles will be nesded. Base sections, air force units
larger than those mentioned, which have large areas to cover, re-
quired permanently assigned vehicles.

v. Movenent of Section. Generslly, the novement of sec-
tions was the problem of field forces and the facilities were for the
nest- part adequate,

91. Movement into Theater. Ordinerily, few prcblems arose in
movenent of sections into the theater. EKowever, the court-inartial
Jurisdiction aboard srmy transports was not clearly defined in order
to avoid misunderstanding. In some instances, a supprly of court-
martial forms and a smell library were carried on transports by
Judge advocate officers for emergency needs and were used to advan-
tage during the voyage 1n many cases.

SECTION 9

RESEARCH FACILITIBS

92. Field Library. The judge advocete sections in the field
wore furnished working libraries which reflected considerable thought
and judgment in selection. These libraries wers generslly considered
adequate and satisfactory. Armies were able to maintain somewhat
lerger libreries which were available to lower units neardy, dut even
thoeir facilities were not alweys edéquate to provide for the moverment
of a large amssortment of books end written material., The military
law books of general usage were the Mamial for Courts-Martial, 1928,
the Digest of Opinions of The Judge Advocate General, 1812-40 with
1941 Supplement and supplementary Zulletins, the Opiniens and Digest
of Opinlons of the Braach Office of The Judge Advocate Gensral with
the Buropean Theater, end the following volumes in the field lidrary:

?. Par 3(4), Questionnsires 8, 12, 15, 1?7, 20, 28, 29, 33, 3, 35,
37, 40, 42, 43, 47, 53, 5b.
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Winthrop — Military Law and Precedents; Copley or Prosser on Torts:
Militery Laws and 1943 Supplement; U. §. Code snd Supplements; or
Federal Code Annctated with Cumulative Supplement; Miller on Criminal
Lew; Yharton on Criminal Lew; :Yherton on Criminal Bvidence; Underkill
on Criminal Evidence; Jones! Forms' Black's Law Dictionary; Fank snd
Wagner Dictionary; Wiener - A'Practical Manuel of Mertial Law; Whea-
ton on International Lew; Ihlloughby on Const{tutional Law; Crawford
on Stetutory Construction; Robinson on Admiralty; 3riggs on Lew of
Nations; Clark on Contracts; Martindale-Hubbell's Law Digest; JAG
School Texts and the Procedursl Mamial. Need existed for an up-to-
date consclidation of War Department and theater policy directives,
and elso a more comprehensive text on criminal law, evidence, and
trial procedure with & cumulative supplement issued at frequent in-
tervals. The Bulletins of The Judgs Advoceste Genersl were of zreat
assistance t0 the staff Judge advocates, although there was soms
objection to the brief statements of fact in such digests. Recently,
the Branch Office of The Judge Advocate General in the European
Theater published full opinions in bound volumes dbut unfortunately
they began tco late. These opinions would have been of great
assistance to all staff Judge advocate sections during the campaign.
Staff judge advocatss suggested thet additions to the field library
include the 1921 Manual for Courts-Martial, an annctated edition of
the present Manual for Courts-Martial, the American Jurisprudence
volume or "Witnesses," an English trenelation of local laws in the
theater of operations; general, legal, medical and appropriate
foreign language dictioneries, Comptroller Generalls Decisions, a
beok on "Domestic Reletions" for legal assistance work, a practical
beok on International Law dealing specificelly with problems encoun—
tered in comdet and an ennctated bock with cumulative supplements

on crininel law and evidence pertaining to military law,

] 93, Stationary Libraries. Judge advocate sections of most air
force units and the base sections of Communications Zore were suf-
ficiently stationary to maintein complete libraries. The Judge
Advocate Office of the Theater mainteined a good library conteining
stendard texts, and a fairly complete set of Yar Department publice-
tions. The Branch Office of The Judge Advocate General required a
larger end more complete library, but it did not maintain the federal
end state reports. The lidraries of the Theater znd the Branch Of-
fice were eveileble to all judge advocete officers for more complete
reseerch than was possible in unit libraries, but the locaticn of
such libraries in London or Peris wes toc distant from most fiold
units to make their use practicable. Research personnel in the
Theater Judge Advocete Section and the Eranch Office, howaver, were
available for opinions, and did furnish units much aseistaice.

94. Military Law Publicatiens. The publicetion by the War
Departnent in February 1945, of the Technical Manuel on Militery
Justice Procedure, met a need for uniform instructions and the use
of forms in court-martiasl procedure. At the same time, en snnotated
Manuel for Courts-Martiel, end a volume on militery law with cumula-
tive supplements, properly prepared and promptly distributed would
undoubtedly heve increased the efficiency of the judge advocete
sections. Alsc complete and current indices would have facilitated
resesrch work considerebly. Generally, the militery Justice circul-
ars published by the Branch Office of The Judge Advocate General in
the Europesn Thester were excellent in keeping judge advocates in-
formed on the policies of that office, and were of much assistance in
solving the practical problems of militery jJustice. Distridution
cf Bulletins of The Judge Advccate General's Department was slow
and irregular and direct mailing from Washington to each judge
advocate would have been more effective.
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95. Other Publications. Theater Circulsrs, General Orders,
War Department circulers, regulations end bulletins were very val-
uable in the working llbrsry of judge edvocate sections. Prompter
distribution of appropriaste theater publicetions could have been
mede by the Theeter Judge hdvocate's Office direct t¢ each Judge
advocate section. Indices 6f War Department end Theater publica~
tiong were not sufficiently complete snd current. Field Yenuel
21-6; vhich listed and indexed most Wer Department publications,
was kept up to date by frequent revisions and included indicCes
of War Department circulars and bulletins. It wes a great aid in
research work., Theater indices of circulars and genersl orders
could have been more extensive and would have teen of greater
agsistence if published monthly.
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CEAPTER 4

ADMINISTRATIVE OPERATIONS
e iuiN)
SECTION 10

OFFICE PROCEDURE

96. Records.

Aa. General Jourt-Martial Records. The original record of
each general couri-martial trial wes submitted to Theater Headquer-
ters when requiring confirmstion urnder Article cof Var 48, and in
all other cases to The Branch Office of The Judge Advocate Generel
with the Buropean Theater of Operations.l Pending advice es to
the legal sufficiency of the record, usuelly a file including & copy
of ell papers appropriate to the cass, except a copy of the record
of trial itself, was resteined in the judge advocate section. How
ever, upon receipt of advice #s to legel sufficiency, such files
were generally stripped dowr to & copy of the zenersl court-mertial
order and the review to reduce filing space. Bxperience showed
that eny requirement to keep copies of all genersl court-nartial
records, including the record of trisl, would unnecessarily burden
files and place more work on court reporters in meking extra copies.

b. Specisl and Summary Courts-liartisl Records. Original
special court-martial racords and copies of swamary court records
were filed in the judge advocate section sfter review. Yhere the
sentences had beexn entirely execcuted or remitted, such records
were usually sent to the inective records branch of the theater.
However, some Judge advocates have suggested thet only copies of
soecial courts-~martisl crders and swimery court reecords be rcteined
after review. As the entire special court-martial record eppears
to have no particular velue to the section, its shipnent to central
storage after review appsars justified, Reference to such records
is unnecessary in comection with remissions, vecations and sus-
penslions, and the reteation of them cnly serves t0 nake more bulk
and weight, particularly for those sectlons constantly on the move.

¢. Correspondence. Ordinerily record copies of ccrres-
pondence of the judge advocate secticn were filed with the adjutant
general of tae commend, but in meny instences coples were also re-
tained in the Judge advocate section for ready reference. In sonms
instances, however, one copy of such correspondence was reteined
for the edjutant general but kept cn file in the judge advocete
section to be readily aveilsble and to avold duplication. T{xe
latter procedure proved satisfactory, end particularly pract%ca'ble
in smaller mobile commands where space and woeight were nore inportant
considerations.

97. Combat Locetion of Seetion. In units during conbat the
judge advocate section was invariatly located in tl_le rear echelon.
Generally, this was considered satisfactory since it enabled the
sections! work to proceed with minimun interruption. However, it
was usr.aliy racognized that the rear echelon shoull,d be near enough
te permit communication with the fervard schelon in the event of

1, Par 9a, Sec IV, Cir 76, ETOUSA, 4 June 1945.
2. Per 9b, o, Sec IV, Cir 78, ETOUSA, 4 June 1845,
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military justice problems arising, In army and army group hemdquar-
ters, it has Deen suggested that & Judge advocate and one or two
atenographic clerks should be in the forward ecchelon in order to be
readily available for conferences with the commanding general, the
staff snd subordinate commenders. In the air forces, forward and
rear echelons were rarely maelnteined except in strategic commands, but
in those instances the Judge advocate section funetioned satisfac—
torlily in the rear echelon. Airborne divisions meinteined buse
echelons in which the Judge sdvocate section was located, usually at
e considerable distance from actual operations., After seversl weeks
of an operation, the staff judge advocate and a stencgrapher, with
limited supplies and library, moved to the forward echelon. %When
triasls could be held, the assistent steff Judge advocate and court
reporter would Jjoin the forward echelon with the accused snd wit—
nesses from the base echelon. Later on, in ground operations, the
Judge advocate section opereted in an edministrative echelon which
was located 10 to 15 miles tor the rear of the forward echelon, but
the warrant officer and at least one enlisted man remained at the
base echelon with the records znd seciion library and served the
base commender in legel matters. Usually, the will of the unit
comnander governed as to the location of the judge mdvocate section,
and this varied with the steff plans of different units to accom-
modate the immediate need. It is deemed desirsble to prearibe no
rigid rule,

98. Witnesses. Verying provisions were made for peyment of
fees of civilian witneeses in the United Kingdon, liberated coun-
tries snd occupled countries, Provision was made so that mlleage
end subsistence would not be peid in ocecupied countries where
transportaticn, food and lodging were furnished in kind., However,
difficulties occasionally erose in feeding German witnesses because
use of army food for feeding Germans was prohibited. This caused
congiderable confusion, and an attempt was made to get en adjust-
ment whereby witnesses of German nationslity, celled for the con-
venience of the United States Army to testify at its courts-martiel
trials, should be fed and provided for just as any other witness.
In some jurisdictions, witnesses were fed and housed with army
facilities withont edministrative difficulties, but elsewhere, the
quartermaster, the headquarters cormandant or the providing officer
reised the question and refused to let them mess with the soldiers
cf his commend, or to partake of the food provided for military
personnel. It wes finally ruled that the witness could be paid as
provided by statute and regulations. Still, the nmatter of food
was persmount. The witnesses had the money dbut could not dbuy food.
Usually, the local turgermeister was called upon to house and feed
the witnesses, It was believed to be not at all unreasonable to
acconmodate witnesses of eneny or former eneny nationallty, ecalled
for nilitary trials, along with other persomnel since these indivi-
duels must be away from home and cared for while in enforced atten-
dancs on the court-masrtisl., They should be kept as contented and
willing as possible in order to obtain the best results from their
teatifying.

3. Par 3(2),.Interview 22 snd Questiomnnsiras 13, 20, 32, 34 (air-
borne), 46, 48, 53, B6.

4. Par 5, Sec II, Annex & (as amended by Sec II, Cir 103, USFEL,
26 Jul 1945), par &, Sec II, Annex 3, per 3, See II, &nrex C,
Gir 76, ETOUSA, 4 June 1946+
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SECTION 11

SCAPE: OF WORK

99. Irials of Cases Arisine in Attached Units. Frequently,
units assigned or attached to one headquarters, exercising general
court-martial Jurisdiction, were further attached to subordinate
commands with the same jJurisdiction. OCGasionally, the guestion
arose as to which command should exercise jurisdiction over them,
particularly where the attachment was fer tacticel purposes, and
the attached unit was shifted from one subordinate command to
another. Generally, the comend to which the unit was_attached at
the time exerclsed general court-martial Ju.risdiction.5 This, how-
ever, raised the question as to whst extent higher headquarters
should attempt to relieve itself of ccurt-martiel Jjurisdiction over
such .special troops. However, 1t apoears t0 be recognized at the
present time that so far as court-martial jJurisdiction 1s concerned,
a comrtand exercising genersl court-mertisl Jjurisdiction should
exarcise it over all attached units, ith assistance provided by
the judge advocate section of higher cormmands when the ceses become
too numerous. The following sugsgestiong have been mede by Judze
advocates interviewed: that, considering the preximity of divi-
slons, corps snd srmy headquerters in ccmbat, corps should retein
court-martisl jurisdiction over atteched special troops even though
they may be temporarily atteched to division, thereby relieving the
division which may be in ectusl combet; that, with reference to the
problen of attached units frequently shifted from one generasl court-
martial jurlsdiction to another, when ceses in atteched units are
referred for trial, the commsnd referring the cases should also
attach the mccused and necessary witnesses to ite hemdguarters;
that, when a Jurlediction cennot try ceses erising in an attached
unit, delayas be avolded by higher headquarters assuming Jurisdic-
tion. This entire matter, however, was usuelly one for adjustment
botween judge advocates of varicus hesdguarters.

100. Triel without Consent of Commander Exercising General
Court-Martial Jurisdiction over Accused.

e. General Order 130. This order of the Turopean Thea~
ter, dated 26 Decewber 1944, gave the Commending Generals of United
Kingdom 3ase, Communications Zone and Bighth Air Force general
court-martial Jurlsdiction over all offenders within their respec-
tive designated mreas in the United Kingdom. "On the Continent, the
Commanding General of Selne Section was suthorized to exercise com-
mend sutherity for the disecipline, the administretion of punishment
undsr Article of Wer 104, and trial by eummery, special or generel
court-martiel over military personnel ccmaitting offenses within
the geographical limits of the section which included Paris and its
immedlate vicinlty., It was also authorlzad that for the efficient
adninistration of military justice, mny officer with general court-
martial jurisdiction could exercise general, speclel or summery
court-martial jurisdiction over any indivildual of another command
placed under him, when empowered by the commander of that indivi-
dual. Further, in exceptional situsticrs, where the nature of the
offense, 1ts situs, the residence of prespective witnesses, the

5, Par 4(1), Interviews 2, 3 and Questionneires 2, 13, 14, 23, 25,
28, 20, 3, 32, 33, 40, 48, 53, 5é.

6. Par 4(1), Intervisws 1, 22 and Questionnaires 20, 34, '35, a6,
48, 54, B8.



remotensss of the accused's commander or similar factors rendersd
the exercise of such power sssentiml to proompt end ‘effi~ien;: 'cr('e 1
the srresting commander could exercise gummary ccurt—ma;tipl 'u:-;s:
giction over any individus)l of ansther command without refereralce
to the commander of the accused, i

b. Specisl end Generel Court—Marti i
) urt-Martial Jurisdiction und
General Order 13Q. The transfer of court—rartisl jurisdicticnugyer

mutual arrsngement tetween commanders in the Zuropean Theater was
generally recognized as necessary in the efficient adminis'tratién of
military Justice. The exercise of gensral and special court-nartial
jorisdiction withcut the consent of the acecused's commander was
approved by some judge advocate officers interviewsd? and object ed
to by others. There were those who epproved the exercise °£ such
Jurisdiction only in special sreas such as Londen and Paris.

Those in favor of exerclising stich jurisdiction reasoned that the
responsibllity for discipline within an ares requirad that the
area commeander have authority tc¢ determine who would be tried for
offenses committed in that area, snd thet trial should nct be da—
layed with the possibility of dispersion of witnesses until the
cormander of the accused could be consulted, Those opposed to
trigl of military personnel without the consent of the scldier's
ovn individusl commander, reascned thaet the prectice 8f clearing
chargss with the accused's commander is wsll-settledl end that
cormanders should be entitled to discipline members of their cwn
command by their own policies and standards of punishment. They
further contended that cormanders are nmore fanilier with the of-
fender's capebilities and deficiencies which are sssentisl in
deciding upon & Jjust disposition of the case. The limitetion of
disciplinery euthority of cormenders in areas such as London and
Paris to punishment by forfeitures under Article of Yar 104 with
the reference of charges to the accused's commznder in the event
the accused elects trial, has been suggested. This pelicy was
usually followed in cases involvwing minor offenses with fairly
satisfactory results.

c. Summery Sonrt-Mertisl Jurisdigtion Under Géneral
Order 130. The exercise of this Jurisdiction without the consent
of the accused's commander was s‘pprﬂed by many a8 an expeditious
manner of disposipng of minor ceses. Others, however, ¢bjected
$o 4t for the same reasons ss they had to trials by genggel court~
mertial without the consent of the aceused's comender. The
bast supporting ergument wes the fact that cffenses tried by susmmary
court-martial ere necessarily mincr offenses, such ag traffic or
uniform violations in which punishments ere linmited. In Pearis,
70 $o 100 swmery court-mertiel trials were held deily. Kowever,
objections to punishment without consideration of tne eccused's
service and its quality or his reduction in grade, confinenent and

7. Par 4(2,4), Interview 4 and Questionnaires 13, 23, 24, 26, 30,
36, 29, 40, 48, 53, 64, of 16, 48.

8. Par 4(2,4), Interviows 3, 6, 7 and Questionraires 11, 12, 14,
15, 25, 27, 29, 31, 82 (except for speciel courts-nartial),
33, 34, 35, 42, 45 44, 46, 47, 55, 66. )

9. Par 4(2,4), Interviews 1, 28, 2 and Questionnaires 17, 19, 20.

10. Par 30, MOM, 1938; par 32, T™ 27-265, VD, 28 Feb 1845,

11. Par 4(2,4), Interviews 4, 6, 7, 22 and Questionnelirss 13, 40

{London end Paris), 19, 20, 23, 28, 30, 32, 53, B4, 86, 39, 40,

43, 44, 46, 49, b3, 56, of 18, 48.

P&{‘ 4‘%.2,4): In"oergiew 3 and Q,:zestionnaires g, 11, 12, 14, 18§,

25, 27, 31, 36, 42, 47, 54, 55.
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loss to his unit were made by many Judge advocates. It has bsen
suggested that punishments by summary court-martial, without the
consent of the sccused's commender,” be Limited to forfeituraes,13 ar
to forfeitura and confinement with the spproval of the acoused's
commander being secured before being neds effective.l4 With such
limitetion, this type of court could sti1l function expeditiously
and effectively and would avoid the abuses tc¢ which objections have
been directed.

101. Iransfer of Cases. Occasionally, It was more convenient
for a command near the scene of an offerse or close te the resi-
dence of the witnesses to try a case and, for the purpose of show-
ing ecivillans and militery personnel in the vicinity that infrac—
tione would be promptly punished, it was often desirabdle. A theater
directive requlrad that the trial of such cases should take place
in the immediete vicinity of the sceme of the alleged offense when
pra,cticable.15 Mutuel arrahgsmerts betwesn unite involved were
generally satisfactory. However, to protoect against abuses arising
out of the transfer of cases to units slresdy overburdened, 1t was
suggested that such transfers be cleared through a headquarters
guperior to either the trameferring or receiving command, and that
conglderation de given to other factors than nmerely distence to or
from the appropriate place of trisl. Meny Judge sdvocates heve
suggested thet before turning the cese over to another jurisdiction,
the transferring command should complete the cese a3 fully es pos-
gible unless processing by the receiving coimand would prevent
delays. Generally, the transfer of cases was recognized as s sound
policy for expediting trial without inconveniencing sither unlts
comnitted to combat or ecivilian witnesses living some distance
fron ths accused's command area.

SECTION 12
DEALINGS WITH THR COMMANDING GENFRAL

102. Access 30 the Commandine General. Ccmmending zenerals
dealt with their staff judse advocates on metters of military jus-
tica in different ways., Meny dealt directly with them in person,
ellowing them access at any time a matber was considered of suf-
ficient importance to be brought to the commander's sttentlon,
Others required the submission of matters of military Justics through
the assistant chief of staff, G-1. S$111 others directed that the
Judge edvocate take military justice mstters up with the chief of
gtaff or deputy chief of steff, wko would present them to the com
manding general only in event of disagreement with the Judge advoc-
ate.” As a rule, however, staff judge sdvocabes had direct access
to the commending general, a%t least on important mafiers, and
were glven an opportunity to directly present their views either
orally or in writing.

103. Wost commeniing genermls recognized their pergonal
responsibility in these matters, and avoided delays by providing
direct contact. Some judge advccates stated that they dealt

12, Per:(3,4),Intervisws 6, 7, 22 and Questionnaire 46.

14, Questioansire 44.

18. Par 8¢, PR SOP No 35, Military Justice Combtinental Opera-
tions, 16 July 1944, resoinded by Cir 76, ETOUSA, 4 June 1945.
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satlsfactorily through chiefs of staff on military justice matters,
tut very few recommended routing such items through the assistant
chief of staff, G-1. Nevertheless, while the matter of procedure
is recognized as ore for the personal decision of the commander, it
ras been rscormerded as a better policy that the commanding gensral
snould obtain his Judse advocate's advice on military Justics
metters first~hand rather thdn through another staff member. It
might be weil observed thet a healthy urecedent was established

in this regard by the Supreme’ Commender effording the Theater Judge
Advocate direct mccess to him on all metters pertaining to military
Justice.

104, Reference of Ceses o Trial. In some Jurisdictions,
judge advecates were anthorized to refer cases to courts-nartiel
without the personzl decision of the comrander, except in the in-
stance of officers or very serioua offenses. In others, the con~
currence of the Judge advocate snd chief of staff or deputy chisf:
of gtaff or assistant chief of staff, G-1, was sufficient to euta-
orize reference of e case to trial. ZElsewhers, the commending
general perscenslly passed on all ceses geing to gensral courts-
mertial end in some instances elso on cases for trial by infericr
ceurt. However, it is bellieved thet no hard and fast rule cen te
laid dowm for this procedure since in different commends the de-
groe of confidence of the commander in his staff judge aivocate
mey warrant differént treatnment.

SECTION 13

SPEEDING OF COURTS-MARTIAT PROCESSES

108. Time Schedules.

a. Delays in General Courts-kartiel Cr3ses. Article of
Wer 70 requires that irmediaste steps be teken to try any member of
militery personnel who has been accused and placed in errest or
confinement or to dismiss the compleint end relemse him. “hen an
sccused ig held for trial, the cormmending officer is required to
forward cherges to the officer exercising generel court-martial
Jurisdiction, and furnish the accused a copy of the sharges within
eight days after arrsst or confinement, if practicable, and, if
not, to report the reasons gor delay. The suggested time-standard
for dispesition of chargeel in summary eases provided for trial
and completion of the record within five days after charges were
preferred; for specisl ccurts-martial within nine days end for
reference of cherges for trial by general court-martial within
seven days after charges were preferred. Provision was made fur-
ther that, sxcept where military necessity demanded 1t, an accused
should net be brought to trial before a general court—-martial within
five dsys after service on him of the charges unless he consented
0 trial at en earlier date. These stendards wers mede with the
recognition thet in many czses compliance could not be possible
because of unavoidable delays. In the Furopean Theater, a gcal
of 30 days to sentence and 45 days to action proviéed by The Assis-
tant Judge Advocate Generel with tho Furopean Theater of Operations
was attained by mary Jjurisdictions. However, the averags per
accused for all Jurisdictions in the Eurcpean Theater from December

17

16, Par 40, ™ 27-266, 23 Feb 1945,
17. Itr, BOTJAG, "Delay in Trisls," dated 19 Feb 1945.
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1944 to the end of May 1945 was 38 days to sentence and 60 days to
action; the field force average was 34 days t0 sentence and B3
deys to action; the alr forces average was 38 days to sentence and
56 days to action; the average for the Yase sections ¢f Cormunica-
tion Zone, uring the same period, wee 44 days to gentence and 73
days to action 18 fThe fact is significant in these figures that
the time-standard suggested in the procedural manual for disposi-
tion ¢f charges was insppropriate in the Buropean Theater, where
every effort was made to speed up procesdings commensuraste with
the irmediete situstion existing in each conmana.

b. Zmphesis on Speed. Military trials should be ex-
reditiously processed, psrticularly in combat units, which are com-
mitted or about to be committed, where deasth of witnesses and
novenent of units may make the trial involved or impossidbls. How
ever, it is 2180 desirable that cereful investigations be mede, and
that an accused be afforded an opportunity to prepare his defense.
Vo right of the sccused, or any valuable evidence of the prosecu-
tion should be sacrificed for speed. It was the opirion of many
judge advocates in the Buropesn Theater that there was too much
erphasis placed on speed in the trying of courts-mertisl ceses,i?
It was generally considered that nore emphasis should be placed
upon investigetion, trial and review within m reasonable time, con-

- sldering the conditions attendant upon each case, than upon the
tine-schedule,

c.” Distribution of Report of Comparative Tiue Delays.
Delays in & tlLeater of operations cen be expected to be greater than
in the United States. Corbat conditions, absence of witnesses with
units at grest distesnces from the place of trial, the difficulty of
Judge sdvocates in getting permission to try cases, the need for
officere to engage in cordat duties rather than in court-nertial
work, the mobility of hoadquarters preventing the writing up of
records and the fallure of communicetions all contribute to delays
which are unavoidable. Alsc, some units had heavy combat duties
while others had few; some had a heevy burdsn of involved cases for
certain periods; others had comparatively few for the same perlod;
some Operated at base soctions or aress, while others were in for-
ward, reserve or committed areas. The corperative time-delays of
sach generel court-nartiel juriedletion set forth in the monthly
report distributed by the Branch Qffice of The Judge Advoeate
General with the Buropean Theater were ofter of limited significance
88 comparisons since the situations and types of cases involved in
particular units were not explained., In the opinlon of many Judge
advocates, the distribution of this report resulted in a time-
contest by the commends to the detriment of the rights of the ac-
cused. To de-emphasize speed, 1t has been suggested that the
distribution of the monthly report be restricted to theater, air
forces, armies and communicatlons zone, or thet the distributed
report be limited to a report of the average time-delay of all
Jurisdictions, Supervision through technical channels could then
be had for aay delsys in excess of the standard, determined on
the basis of particular situstlon existing in each commend, or
dependent upon the types of cases involved,

18. Calculated from memorande for Steff Judge Advocates ITO,
BOTJAG-E, 250.491, Monthly reports delsys GOM records re-
coived Dec 1944, Jan, Fob, Mer, Apr, May, 10945.

19. Per 6(1), Interviews 3, 4, 7, 22 and Questiommerires 14, 15,
17, 21, 22, 26, 2%, 35, 40, 41, 42, 44, 47, 48, 49, 55, ©be.
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106. Chronolozy Sheet.! The sccountebility for and explanation
of delays recuired in the olironclogy sheets, used in connection with
all records of trial by general court-mertial were considered desir-
able. However, this ie¢ true so leng as the accountability and ex-
plenetions ere releted to A reasonable time, end not fixed to a time
schedule which is unrelated to the types of cases, or the verious
situations thet may, snd 4o frequently, arise in the command.

107. Repcrts on Persors under Restrsint. DIy freguent cheok-
ing of the persons under restraint in the command, the staff judge
advocet e can supervise the processing of cherges rnd avoid un-~
necesspry deleys in triels. With reports fronm subordinate units
cn all persons ir confinement or under any restrsint or charges, a
Judge edvocate can anticipate his work-ldad, arrange for necessary
persannel, end better administer the military Justice in his unit.
In the case of surrender or spprehension of an absentee, it hag
teen recommended that e restreining unit should be required to
notify the accused's unit by the promptest meens of communication
possibls, and to furnish competent evidence of sccused's return to
nilitery control at the same time. :

108. Reports tc Judge Advecates of Hisher Headquerters on
Completed and Pendingz Cases. Meny judge advocate officers have
recormended monthly reports of pending snd completed cases by
subordinate commands for the proper supervision of military Justice
in gubordinste commands, end for informing higher commands of the
situation of the reporting sectiona, 20 However, some consider
that each general court-martial Jurisdiction ia ebsolute within
1tself on militery Justice metters, end that next higher commend
hes little Justification for checking such procedure. Other Judge
edvocates consider thet the benefits derived from such reports
do not compensate for the time required of office perscnnel in
prepering them and cbjsct to them a8 a useless snd wasteful tesk.

SECTION 14

109, Scope of Supervision. Under present directives, a staff
Judge =dvocate's dutles may cover eppropriate technicel inspaction
of all Jjudge advocate sections in subordinate units within the
limits and in the menner prescribdsd by his commender. This may
include the headling of routine repor{i's direct from corresgponding
staff officers of subordindte units.<l Some judge advocates are of
the opinion that judge advocatea of higher hesdquarters should have
technical supervision of Judge esdvocates of lower headgquarters
within the chain of command., At the seme time, some recommended
a8 little supervision es possible since the unit judge advocate
should be responsidle to his commending general only, They feel
that 1f there is requirement of eriticism, it should come through
command rather then through technical channels. Relations between
Judge sdvocates of higher headquerters and lower headquarters were
very satisfactory. TFrequent visits between headquarters were ex-
changed for mutual beneflt and for the proper dispatch of the matter
involved.

20. Par 7(4), Interviews 2, 3, 4 end Questionnaires 11, 13, 21, 23,
33, 27 (per 6(1) ), =28, 29, 31, 34, 35, 36, 37, 39, 45; contra
questiormaires 12, 14, 16, 17, 20, 26, 33 {(par 6(1) ), 43, 48,
47, 48, 49, 53, b4, 55, 56.

21. ¥M 101-5, par 19.
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CHAPTER 5

CONCLUSIONS AND RECONMENDATIONS

110. The tables of ormenization for Jjudee padvecste sections
should be increesed.

a. Commissioned Offic3rs. Judgs sdvocetes were gérer—
elly cepsble and proficient in the asslguments where they were
placed in the Buropean Theater, ‘tut there was a nmarked shortage of
then durdng prectically all of she campaigrn., Not only were greater
numbers necesspry for the judze:ddvocets sections but there was an
absence of a pool where raserve strength could be held for sslection
when emergency needs and special tesks sross. To hendle investiga~
tions and the trigl work of lew member, triel judgs advocate and
defense counsel with the skill, ‘judgment andé thoroughness required
in the nilitary Judicial system, 1t is believed necessary thet suf-
ficient persoanel with legel treining end experience, particularly
in militery lew and trial work, be assigned to full-time positions
in the judze esdvocate secction for thet purpcse instead of utilizing
the part-time services of any availeble legal psrsonnsel essigned
to other duties. In view of the many problems referred to Judge
sdvocate sections, the sssignment of officers treinsd in military
affairs, militery government, internstitnal law and wer crimes
investigetions is considered sdwisabtle.

b. Wearrant Officers. Warrant officers in each Jjudee
edvocete section sre necessary for the hendling of the peper work,
office administration snd the training of enlistsd nersonnel.

c, 3nlisted Men. After beingtrained in the Jjudge
advocete secticn, enlisted men were generally preficient and eccom-
plished the necessary and satisfectory results. laere was, howsver,
a deplorable shortage of court reporters, efficient and accurste
stenographers, as well as cualified interpreters. IV is believsd
trat not enough emphasis was placed upon the screening cut of tals
type of persommel for service in the work to which they ware best
adapteds It 18 essential that the staff section administering
rilitery tribunels have massigned to 1t sufficient reporters to
handle the trial work, Considering the experience and high tech-
nical gkill required of court reporters, legal stenocgraphers and
enlisted men with legel training, higher grades for enlisted nen
holding these positiors 1n the Judge advocete section are con-
sidered necessary.

d. Functions. The duties of tis stafl judge advocate
included advice to the commanding general, nis staff officers, and
te the members of the unlt persornsl. He likewise had to do with
the administratior of lezal metters and militery justice in all
tritunels including the lnvestigestion and triel work in courts-
nartial, militery goverament courts snd war crines cases. Oonseg-
quently it i believed that all cf the legal work and personnel
administretion having to do with legal matters should be consoli-
éeted in the staff jadge advocate section tc inaure higher effi-
clency, aveld duplication of work, and maintain greater uniformity.

e, Unit Judee Advocptes. While general court-martlal
Jurisdietion perhaps should not be grented below division or alr
force commend levels, 1t 1s believed that subordinate unite should
have Judge advecate officers where the size warratte 1t. The assigne
rent of one judge mdvocate and a clerk-stenographsr to units at
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the regiment or air group level would serve the needs of the com—
manding officer, provide legel assistance for the persommel, and
expedite the administrstion of military justice.

f. Sirze of Section. Generally, the tsble of organize~
tion strength of the various Jjudge advocate sections was inadequete
to mest the needs during operstions in the Buropean Thester. It
is belleved that a Judgze a2dvocate section should be staffed on a
more elastic besis with assignment of personnel for the normsl
work-load considered, with provision made to care for unusual in-
crease in the work es it appears. With available additional per-
sonnel in pools at theater, sir force, srmy or base section levels,
immediate provision could be mede to supply additional help where
end when needed. When the work-load decremeed this personnel could
revert to the pool for service elsewhere. In filling personnel
requirements it is considersd desirable that firs: consideration
be given to committed combet units where cases must he processed
rapidly decause of frequent movement, the possibility of disper-
elon and death of witnesses. To neet smergency demands for com-
petent trial personnel, it is believed desirsble shat therter, sir
force end army headquarters should regulerly inform subordinate
units of aveilable perscanel st such higher headquarters who could
be celled upen for use by subordinate commands when needed.

g. It is recommended that the tables of orgenization
for judge advocate sections functiening in a theater of operations
be increassed; that more officers be trained in trial and prestrial
procedure, military governrment and war crines investigetions; and
that enlisted men be assigned and trained as cour’ reporters,
stenographers and clerks in adequate numbers for vhe efficlent
funetioning of the judge advocate sections.

111. The tables of equipment of Jjudee advocete sections should

be incressed.

e. Generally, the office equipment provided was adequate
to meet the needs of the section although there were numerous im-
provisations, use of liberated property and borrowed materials used.
There wag8 a shortage of stendsrd, modern, useable typewritera.
Portable typewriters while useful in some respects in the field
wvere inadequete for the work of typlsts and court reporters where
nunerous cerbon copies were required, Stenotype nechines were not
sufficiently recognized as easential, although many qualified
stenographers and court reporters uwsed them. Replacement machines,
supplies and repeirs should have been available. The tables of
oequipment for desks, chairs, files, tentage, stoves, lanterns snd
similer equipment should have been more elastic to provide for
additional supplies with the numerical personnel increass of the
section. Bech judgs advocate section should have a national flag
for use at courts-martial.

%, ZTForms. The adoption of one set of standardized
official forms woull greatly expedite the work of the Judge advoc—
ate saction. There were several differcant kinds of investigations,
refsrences, records mnd reviews, which confused tae judge advocate
officer moving from one jurlsdiction to another and complicated
the attempt at coordination at centrml headquaerters. If e definite
uaiform system could be installed end made compulsory throughout
the Judge Advocate General's Department, 1t is believed desirable.

c. Communication and Trangportation. The arrangements
for communications end transportation in the Burcpesn Theater for

Judge advocate sections were, in the main setisfactery. However,
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the administretion of militery justice in subordinata
Peci?lly where troops under the genersl court~martial
were scattered over a wide mrom, made it degirable to have gpeed £1
transportation assigned to or ear-narked for the Judge advoc;tg ¢
section, availabls at &ll times, to prevent deley in the handlin

of cases and in the disposition ¢ buginess, &

unite, es-
Jurisdiction

d. Research Facilities. The standard lidreries fur-
nished the various Judge advocate sections were helpful and gen-
erally useful, The individual Judee advocats usually adjuste({ hisg
library facilities by the addition of his own books or those he
sgeured as he went along. It would have been highly beneficial to
have moede availabls-a complste research 1ibrary, including the
opinions of ell judge edvocate boards of review, at central sta-
tionary locetions, such as brsd section Judgs advocete offices, for
the use of thoae located in that particular srea. The library of
eriy group, theater, advance section or communications zone ghonld
e extensive, conplete end sccessidvle to field Judge advocetes st
21l tines. A research staff of one or more trained lawyers st such
headquarters to assist in resesrch for field judge advocatos 18
valieved to be helpful. A4 complete sat of federel end state reports,
verheps at the theater judge advocate's office, would be of con~
sidersble assistance. It is believed that the Judge advocsts sectisn
library basicelly should contein: g text on criminel lew, evidence
end procedure, with cumiletive supplenents; a digest, in English
of local lawe operative in the theater of operntions; dictioneries
of the langueges of the theater, together with legel and medical
dictiongries; the Comptroller General's Decislons;a text on donestic
relations; one on international law, particularly applicable t¢ war-
fare. All materlsl on nilitary lew, including the Var Desartment
and theater pollicy dirsctives, shculd be consolidated end the
statutes relating to the ermed ferces should be codified. The
Memual for Courts-Martial should be reviged and more completely
annotated, Current indices of War Dewartment, theater and Judge
Advocate General's publications should be provided, The distri-
bution of publications used in reseerch work by direct mailing froa
the office of The Judgze Advocate General and from the theater judge
advocate would place the unit judge advocate in possession of the
research facilities sooner and more cortainrly then he received then
during this campaien.

e. It 1is recommended that the tedles of equipment, to-
gether with the library rnd resesrch facilities, for Judge advocate
sections functioning in a theater of operations be increased.

112, Emphesis should be placed upn Efficiency of Operation.

a, Office Procedurg. The benefit of retaining inferior
court-martial records until sentences are executad or renitted is
considered doudbtful., After these records have been exenined for
legal sufficlency, it i3 considered preferable to send then to a
contral storage file. Sufficisnt informetion can alweys be maln-
teined in the accused's service record, vhile copies of special
courts-martial orders end originel sumery court records can.be kept
on file. Provision should be nmede for the use of erfy facilitlos
in the feeding and lodging of witnesses summonad to testify at
army trials wien such procedure is necessary.

b. Segve of Work. Genersl Order 130, Eurcpead gle&ter
of Cperations, 26 December 1944, should be modified o perm. y o
exercise of generaml and special mourt-martial jurisdiction © .
fenders of different commands only through agreenment of the re fed
tive commanders. Conourrent comnend guthority can well be &rex
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to commendera in certein fixed areas such as London, Paris and Berlin,.
to impose punishment under Article of War 104 unless the accused
desires trial by court-martisl. The exercise of summery court-
mertial Jurisdicticn without the consent of the accusedls commander
is not considered advisable unless punishment is limited to for-
feiture only. Cases should be processed as fully as possible before
transfer elsevhere sxcept where delays mey be evoided by the re-
colving commend doing the processing and where the facilities are

more available there for the expeditiocus handling of thes case,

c. Contest with the Comnending General. Although it ig
lergely a matter of personsal decision oa the part of the commander,
it is thought adviseble that the staff judge advocate should have
direct contact with his commending general in 21l matters at least
affecting milltary Justice. It is not belleved that the spirit of
the requirement is fully carried out when the steff judge advocabe
is compelled to proceed through an intermediate gowrce in the expres-
sion of his views to the officer exercising general court-martial
jurisdietion, :

d. Speeding of Court-Martisl Procesges. Although mili-
tary triels should be expediticusly processed and the desire to
excal in speedy and efficient dispositien of cases is s natural
one, it is believed thettoo much emphasis has been placed upon
speed pnd tinme-competition rether than upon thorowgh investigation,
efficient processing of charges, full opportunity for the dsfense
to be prepered, felr and delibverste tiials, and well-considered
reviews. It is believed more desirsble to proceed carefully and
with due regard for the rights of the accused in the disposition
of courts-nartisl cases than to endeavor to neet sone low figurs
of processing set in a Jurisdiction where, verhaps, the elements
present were entirely different from thcse existing in other juris-
dictions., Staff Jjudge sdvocates should have prompt reports from
anits confining prisoners or prenering charges in order to see that
there are no unnecessary delays indulged in or injustices done.
Reports t0 Jjudge advocstes of higher headquarters on completed and
pending cafes in subordinate jurisdictions were found helpful in
keeping the Judge advocate at higher level informed ag to the condi-
tion of the docket of cases throughout the comnmand.

e. It is recormended thet emphesia be placed upon the
investigation and processing of charges, the trial of cases and
the consideration ¢f reviews within a reasonable time rether than
upon speed and time-competition.
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Colonel

Lt Col

MaJexr

Captain

1st Lt

TOTAL OFFICERS
Warrant Officers
Grade 1

Grade 2

Grade 3

Grade 4

Grade 5

TOTAT, KM
AGGHEGATE

— Present T/O

- Proposed T/a

— Court Reporter

~ Stenographer

~ Clerks and clerk
typiste.

Do Wik

APPERDIX 1

PRESENT TABLES OF ORGANIZATION AND PROPOSED TAEBLES OF ALLOTMENT FCR JUDGE
ADVOCATE SECTIONS OF FIELD FORCE DNITS AND CPERATIORAL AIR FORCE UNITS

Inf Div Armd Div Abn Div Corps Army army Gp Alr Comd 440 poree  Strategic
Air Div &3ir Force
a8 03 a2 3 3 w4 3 45 B AT B W9 3 W10 g1 L2 g3
1 1 1 1 2 2 1 1 2
1 1 1 1 1 1 1 1 1 3 1 3 1 3 2 2
1 1 1 2 2 1 1 1 2 1
1 2 2 2 2 2 2 2 2 2 2
1
2 i 1 L 2 y 2 4 6 8 i 8 L 6 5 7
1 1 1 1 1 1 0 1 1 1 1 1 1 1 1 1
16 1v 1b 1ib le ib 1 1t 1b 1b 1 1v
la 1la la la 3a 2 la la la 1 la
lc 1b b 1lc 1 le b 3(1=z, 3b 3b 1b tha 2 3
ib,1c?
2(1v,c) 2(b,c) 1 le 1 lc 1 le
1lc lc 1
2 3 2 3 2 3 3 3 6 8 b 6 3 6 6 6
5 g y 8 5 g 5 8 13 17 9 15 g 13 12 14
1. T/c and E 7-1, WD, 13 Jan 1945; see par 1 (2) Interview 1 and Quesviomnaires 10,23,32,33,35,37,38,
3911‘1115114'7!53 (Par 5);59'
2. T/0 and B 17-1, WD, 13 Jan 19hg; see par 1 {2) Questionnaires 1Y%, 48,53 (parg),56,
g. T/0-and E 71-1T, WD, 16 Dec 19HL; gee par 1 (2) Duestionnaires 2h},38°%53 (pars) | sb.
. T/0 and E 100-1, W4 19 Jan 19 E; see par 1 (2) Questionnaires 16,35,U8,53 {par8),s4,56.
5. T/O and 5200-1, WD, 26 cct 194L, C 2, 20 Jan 1945; see par 1 (2) Interviews 22 and Questionnaires
20,21,22 (par8),u6,48,573 (also pars 1 (4), 8).
6. Functions: Chief of Section (1?, Executive {1), Kilitary Justice (1), Military affairs (1),
Assistants and trial personnel (L),
7. Yon WD T/0, 12 Army Group Records, § May 19”?.
8. Functlons: Chief of Section (1), Brecutive (1}, ¥ilitary Justice (1), Military Affairs (2),
International Law and ¥ilitary Government (1), Assistants and trial personnel {2).
9. Annex A, See par 1 (2) Interview 4 and Questionnaires 1%,25,23,31,55.
10, Amnex A. See par 1 {2) Questionnaire 8.
11. Tunctions: Same as footnote 6 less 2 officers for trial persopvel.
12, From bulk allotment of perscnonel.

Function: Seme as footnote 8 less 1 officer for Military Govermment.
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Colonel
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Major
Captain
lst Lt
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Warrant
Qfficers 1 1
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Grade §
Grade b
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ANEX A 70 APPRNDIX 1!

PRESENT TABLES OF ORGANIZATICN BULK ALLOTMENT OF AND PERSONFEL aSSIGNFD
T0 JUDGE ADVOCATE SECTIONS IN alR GULFDS, AIR DIVISIONS alND sIR FORCES

lst 2nd 3rd IX Air  IX Trp IX Tac AII Tac YIX Tac XXIX Tac 9th :
Alr Alr Air Defense Carrier Air Asr Adr Afr Afr Eighth  Ninth
Div Div Div Comd Comd Coxmd. Comd Gomd Comd Div AF &F
X x X X x X X X X X x
B C A B C A B C A B C A B C & B C A B C & B C & B C 8 B C a B C a B €
1111 1
111111111 1 1 11 1 1 11 3 2 2 ¢ 1
111111111 11 1 11 1 1 1 3 1 3
121 13 3 2 12 y 11 i 3 31 2 3113 1
1 L 1 3 1 1 1
1 1 1
34 3 3 3 3 5 5 4 x 6% x6zxx 43 x 7 xxHzxzx53x b7 776 x6
1 x x 1 € 01 x O
1 1 1 1
1111 11 1 1 1 1 1 1 11011 1
2 2 1 303 1 2 1 1 1 211 2 5
Y 2 2 2 2 2 2 2 3 2 1 2 2 3 12 3 1
33 3 3 3 3 1 2 2 1 1 3 1111
1 1 1 1 1x1 1 1 1
611 6 6 6 6 8 6 6 x 8 6 x x x x 3 x 5 x ¥ x X X 6 x5 76 7 7 x 7
91 9 9 9 9131110 x % 11 x x 6 x12 x x x x x x 9 x 915131414 x13

- T/0

— Bulk Alletment

- Persomnel assigned on 1 June 1945, except VIII Air Force Composite Commard (1 Oct Lk)
- Unxmown

1 Figures furnished by Staff Judge Advocate, Hq USAFE, Lir 12 Nov 194§
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APFENDIX 2
"GENERAL COBRT-MARTIAL CASES OF FIELD FORCE UWITS AND OPFRATIONAL sIf FORCE UNITS ©

Juns 194% to May 1945.

FIELD FORCE UNITS Jun Jul - Ang Sep Oct Nov Dec Jan Feb Mar Apr May  aAverage
Army Groups
12 Army Growp Cases 1
Special Troops, 12 aArmy Group Cases 1 6 L 2 3 2 3 3 3
6 Army Group Cases 27 2 2 12 6 Q 8.2
Armies .
Fumber of units? 2 2 3 2 3 3 L y 5 5 5 5
Highest number of cases in ome wit 16 4 3 21 19 38 37 107 Ly 39 4o Lo 3.8
Average number of cases per unit 11 3 B 19.5 11.6 20 21.5 .7 23 23 23.2  22.6 19
Corps
Number of units y 4 4 7 7 g 10 13 il 11 13 15 o~
Highest number of cases 1none wmit 3 2 Y 6 g 10 g 11 11 15 15 15 5.1 &
Average number of cases per unit 2 1.5 1.8 3.4 L.y 5.8 L5 5 5.2 8.4 5.0 6.0 L hhy
Infantry Divisions
Number of units 8 g 10 13 16 24 23 30 35 34 39 L2
Highest number of cases inone unit 14 10 6 6 16 Y 36 52 o Ly 57 76 15,1
Average number of cases per unit 4.6 5.2 2.2 2.5 5.3 7.8 7.7 10.4 9.3 10.4  10.7 1l.5 7.3
Armored Dlvisiong
Number of units Yy Y Yy k] 5 8 8 9 8 13 12 13
Highest number of cases inone unit 3 2 5 6 10 17 12 12 14 16 8 Lg 12.8
Average number of cases per unit 2.5 2 2.2 2.6 6 6.8 b1 5 6.5 by o 3% 9.3 4 i
Alrborpe Divislons
Fumber of units 2 1 2 3 2 3 2 3 3 3 Y Y
Highest number of cases 1none wnit 15 i g 9 Y 12 8 11 22 18 30 21 13.6
Average number of cases per unit 8 Eh 5.5 7.6 3.5 6 6.5 6 10.3  10.3 18.7 12.% 8

1 -~ Figures are from the monthly Memorandum fTnr all Staff Judge Advocates ETC, by the Branch Office of The Judge Advocate
General with the ETO, BOTJAG-E 250.491, dated 1 July 19U4 and the firat of each month to 1 June 1945 and recordi the
general court-mariial records of cases received in June 1944 and in each month thereafter to and including May f§55

2 - Tnits from which anr recorde received n~t included.



AFPERDIX 2 (Cont'd)

i Jun Jul Aug Sep Oct Nov Dec Jan Fed Mar Apr May  Average
OPZRATIONAL AIR FORCE UNITS

Hq, Eighth Alr Force 2 3 0 1 ¢ c 3 1 2 3 L 1.9
VIII Fighter Command 9 G 18 10 o] 18 2 2 o} 1 6 3 5.1
VIII Air Force Composite Command 6 6 6 7 3 1 .8
1st Alr Division3 7 12 6 g 16 i 100 100 10 14 7 10 10.3
2pd Air Division 7 5 12 15 12 12 11 103 6 12 7 3 9.5
3rd Adr Divieion3 6 2 18 10 ) g 14 &3 g 9 14 g 9.5
Hq, Ninth Air Force 11 7 2 2 Yy 4 0 7 5 2 3 ] 3.9
IX air Defense Command 3 0 2 8 1 1 11 6 8 Y o
IX Troop Carrier Command 6 10 11 9 5 i5 7 13 7 1Y 19 19 1.2
IX Tactleal Alr Command 3 3 ] 2 6 9 9 11 6 2 2 7 5.7
XII Tactical Air Command 1 Y 3 3 3 5 8 15 3.5
XIX Tactical Air Command 13 5 0 5 4 11 6 5 7 6 2 0 5.3
XXIX Tactical Air Command 4 7 S 2 5.5
9th Air Divisicn g 17 8 11 ot 9 stk 6 6 5 7 9.1

3 -~ 1st, 2nd and 3rd Bombardment Division were redesignated as lst, 2nd’3rd Air Division, respectively, on 24 December 194l
and figures include records of cases in each unit under 0ld and new designation.

Y - IX Bomber Command was redesignated as the 9th Bombardment Division (M) on 30 August 1944, The 9th Bowbardment Division
() was redesignated as the 9th Air Division on 2 May 1945. Figures include records of cases submitted under the three
des ignations.
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APPENDIX 3
GENERAL COURT-MARTIAL CASES OF BASE SECTIONS, COMMUNIGATIONS ZONE AND AIR SERVICE FORCE UWITS-

June 1944 to Kay 19b5

Jun Jul Ang Sep Oct Nov Dec Jan ¥eb Mar Apr May  Average

Basge Sections

Numbér of sections?2 4 5 y g 7 B 9 10 9 9 9 g
Highest number of cases in one unit 61 36 34 35 75 39 4o 107 72 115 120 217 79.2
Average number of cases per unit 31.5 18.8 21.9 13.8§ 22.6 18.8 17.6 37.2 37.3 $9.1 5.6 69.7 3.9
Alr Service Force Units

Air Techmical Service Command in

Euraope 1 [ 2 2 1 2 1 3 7 12 15 15 5.1
Base Air Depoet Area USSAF in Burops 28 20 23 15 19 18 5 33 25 28 28 16 21.5
VIII air Foree Service Command L 1 1 3 4 11 Y 6 9 8 Y y L.q
IX Alr Force Service Command 21 28 oy 2 20 23 15 17 25 19 4 12 18.3
I¥ Engineer Command 2 7 5 6 5 y & 0 2 2 3.9

1 - Figures are from the monthly Memorandum for all Staff Judge Advocates ET0, by the Branch Office of The Judge Advocate Generel
with the BP0, BOTJAG-E 250.491, dated 1 July 1944 and the first of each month to 1 Jume 1945 and recording the general court-
martial records of cases recsived in June 194L and in each menth thereafter tn and including May 19ls5,

2 - Unitg from which no records received not included.

ul



AFPEND IX i

PRESENT TABLES OF ALLOTHENT aWD TABLES OF ORGANIZATION FOR JUDGE sDVCCATE SECTIONS %’u‘
FEUROPTAN THEATER, BASE SECTIONS OF COMITUNICATIONS zo¥El AND AIR FORCE SERVICE UNITS Ix

BADA6 ASC VIIT a®¥ IX a® Enginecer

3 . Delta . Chanor u
#Touss UK Seined 0Oise 'Bage  Base Sdvance gomapt  aTSECD  USSTaF  Serv Comd Serv Comd  Comd
Base  Sec Sec Sec Sec Sec 4 B C a4 B C &« B C a4 B C a4 B C
Calonel 8 1 2 1 1 1 1 1 1 1 1 x 1
Lt Col 7 3 3 1 2 3 2 1 111 1 111 1 1 11
Major g 5 b 3 3 8 2 3 1 2 1 12 1 3 2
Captain 8 1L 9 5 6 9 5 I i ik ¥ 2 12 L 11
1st Lt 1 1 2 4 2 1 2 2
2nd Lt 1 L 3 1
TOTAL ;
oFFICERS 32 23 18 10 12 21 10 9 2 b 2121k 2 2 2 9 =x10 b oy
Warrant
officers © 2 2 1 1 1 1 1 1 1 11
Grade 1 i 2 2 1 1 2 2 1 11 111 11 11
Grade 2 11 2 7 3 5 8 5 3 111 2 3 2 L 101 1 2 1
Grade 3 19 g 7 4 6 12 5 3 221 1585 bi11 3 b
Grade 4 g 7 7 Y ) 12 Y 3 2 11 2 2 2 2 1- 11
Grade 5 5 6 7 3 5 8 4 3 1 35 3 1 21 2 3 2 2
Grade 6 1 71 2 2 1
Grade 7 1
TOTAL E¥ 48 25 30 15 a3 L2 20 13 5 6 5 121715, 12 4 U4 & x10 6 5
AGGREGATE 86 50 50 o6 36 6 31 23 711 9 152929715 7 6 17 x20 10 9
4 - 1f0 1 - Tables of Allotment, & Hay 1945, Information received from Judge asdvocate Division, USFET.
B - Bulk Allotment 2 - Figures furnished by Staff Judge Advoecate, Hg USAFE, Letter 12 November 1945.
C ~ Porsonnel Assigned 3 — In addition to its Table of Allotment personnel, Seine Scction had on VB Day two judge advecate
on 1 June 1945 »fficers and 108 officers, whn were nrt judge advocates, on detached service to act as trial
x — Unknown judge advocates, defense counsel, investigating sfficers, court members and administrative

assistants and 28 enlisted men and 30 civiliens.
Continental Advence Section.

L.

5. Ailr Technical Service Cormmand in Europe.

6 Basec alr Depst Arca, aAilr Service Command, United States Strategic 4ir Forces in Burope
-

Plua saiwxw civilinn omelnyces.



APPENDIX 5

LOMMENT OF THE CHIF OF SECTION

The forsgoing atudy on “The Judge Advocate Section in the Theater
of Operatinns," was prepared by the Judge Advocate Section, The General
Boarg, United States Forces, European Thester of Operations. Ressarch
was made in the files of the Judge Advocate Section, European Theater
of Operations, later designated as United States Forces, European Thae-
ter; The Branch Office, Judge Advocate General, European Theatsr of
Op=rations; and by studying appropriat: statutes, polici~s and legal
decisions of higher lsvel headquarters, and implementing War Department
and thzater regulations, dirsctives and circulars. Sourcs material was
also gathersd from the answers to quest:.onnames ‘which were submitted
to all judge advocates sarving in the Duropean - Phsater of Oparations
during the campaign =nding V-E Day. Numerous persgns who had oxperi-
ence in the Buropean Theatsr in the various topics embraced within
this gtudy wer: intarviewed. Problems wore discussed with all members
of the Judge &dvocatse Section of The Gennral Beoard, sach of whom
likewise served in the Eurepsan Theater, and they have concurred in the
conclusions and recommendations herain submitted,

In this perticular study, Lieutenant Colon=l William M, Moroney,
J4GD, performed much af the rescarch and original drafting, Prior to
hisg assignment to this task, he successfully cempletad ths praseribed
coursg=g in Thae Judgs Advocats Gun-oral's Schcol apnd the Command and Gen-
aral Staff School; then sorved as Assistant Judge Advocate of XVIII
Corps (4irborne), srriving on thz Continent in August 1944, and later
ag Jdssistant Judge ddvocate, 12th army Group.

Licutznant Colonzl Burton S. Hill, JAGD, formerly Staff Judge 4d-
vocats of VIII Fighter Command of the Eighth Air Force, serving in
England and Belgium, aid>d in the preparation of this study, compll-
ing ths historical data and th: comparativs rslationship with allied
armiaa’ militery justice sections,

7 |
/y / v/ o E/'/a
o v{(ﬁm o/ FreR, ’
/ : Colonel, JAGD,

/ Gh:],ef Judge Advocata Suctlon.
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