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IIITTBODUCTIOU 

1. On V-E Day t h e r e  were 118 generel court-martizl j u r i s d i c t i c n s  
operating i n  the  Europe? Theater. :7ith few exceptions t h e  s t a f f  
judge advocates of these  j u r i s d i c t i o n s  were o f f i c e r s  i n  t h e  Judge 
Advocate General 's DQpartnent, and those from t h e  other 3ra.nckes of 
the service m - e  ezperienced lawyers who 1 m - e  prof ic ien t  i n  m i l i t a r y  
1m-q. The sect ions of these  i n s t a . l L t i o n s  were a l s o  composed pr inc i -  
pa.lly of judge advocate o f f i c e r s ,  but s t a f f  member8 belonging t o  
other branches were la,iyers and had undergone s u f f i c i e n t  t r a i n i n g  i n  
mi l i ta ry  law t o  qua l i fy  then f o r  t h e i r  duties. A s i d e  fron thoee 3ranch 
Ifixwterial o f f icers  serving i n  judge advocate sect icne on V-E D a y  t h e r e  
m r J  egproxisgtely 485 tudge advocate of f icers  on duty i n  the Europeen 
Fheat er. Adjustnents ,  promotions, reca. l ls ,  sickness, the a c t i v et ion 
Of n m  ins ta l la t ions ,  end kindred causes were responsible  f o r  may 
chmges In staff personnel. It is estir.:ated t h a t  during t h e  csnpdgn 
a.pprozimately 6CO judge advocate of f icers  served i n  post 8 throughout 
the  3urogee.n Theater. 

2. They served i n  the  United Kingdom, Zelgium, France, Holland, 
Luxeinbourg and G e r m m y .  They i.rere assigned t o  the  hendquarters of  
Theater, arw groups, armies, corps. divis ions,  air forces  end base 
sections,. They l l k e i d s e  were ent rus ted  with r e s p o n s i b i l i t i e s  in con-
nect i o n  J.rith Civi l  A f f s i r s ,  i - i i l i tery Government and w a r  crimes lnves-
t i ga t i0 r . e .  They landad or. the bee.ohe8 of  lormandy with t h e  invading 
troops; they proceeded with t h e  l i b e r a t i n g  fc rcse  t o  P e r i s ,  Luxem-
bourg e.nd Liege, and continued on with the  v i c t o r i o u s  dr ive i n t o  t h o  
heart of Gerimw.. h n y  of them vere under f i r e  of the enemy's guns. 
They Served as  l e g a l  a.iv.vis0x-st o  comanders, s t a f f  judge advocates, 
as lac* members and t r i a l  porsonnol on c o u r t s - m r t i a l ,  6n Military C3m-
missions, i n  Mi l i tmy Goverr,mnt Gouts, on claims commissions, in 
6 5  Sections, a.nd i n  ver ious other  capaci t ies  requi r ing  judgment and 
l e g d  s k i l l .  

3. Since the  judge advocake of f icer  served i n  g o  many p1Rces 
in t h e  European Theater f r o m  the  beginning t 4  the end o f  tho cmpaign,  
no discussion o f  t h i s  nature  imuld be  complote without a b r i e f  h i s t o r y
of h i s  par t ic ipa t ion  i n  i t .  

4. k 1 . Y  Phase. Tho f i r s t  coxtingent of t h e  United S ta te6  
?arcas t o  l and  i n  t h e  3uropea.n Thcater of 0pQre.tionsarrived at 3 Q 1 -
f a s t .  Morth Ireland,  under t h e  command o f  Najor General R U a S d l  p. 
Hart le ,  This contingent estRblished headquastors a t  '.-.ilnont HOUSS. 
which WRS knoim a8 %adquartere Unit cd S ta tes  Army Northern I r e l a n d  
Forces," m d  "Hoa.dquartors V Army Corps,Il i d t h  Colonel C. E. Brend as 
S taf f  Judge Advocate and continued in force u n t i l  the  Services  Of 
Supgly was formed. !!hen Headquarters, United SteteB Army Borces i n  
the  3 r i t i s h  Isles wa,s a c t i v a t e d  i n  February, 1942, In Lordon, Colonel 
3ra.nd was designated a s  Acting Judge Advocate on 13 March 1942. RQ 
was succeeded on 4 Apr i l  1942, by Colonel (now Zrigadier  General) 
Edward 3 .  Botts, JAGD, who was pussigned as Staff  JUdgQ Advooa.fe, l a t e r  
becoming Theata-Judge Advocate when t h e  command was convert Qd and 
rOdes ignat ed. 

5. Mee.nv~hilc,a.ir force u n i t s  had been assenbl ing i n  Engla.nd 
and Haadpwrters Eighth Air Force establ ished at Feddington with i . ~  

Lieutenant Colons1 ! : i l l l am H. Scul ly ,  JAGD, 88 S t a f f  Judge Advocate. 
Hee,dqae,rters. Sorvicss o f  Supplj, was establ ished I n  June, 1942 at 
London, l a t e r  removing t o  Cheltznhsn, Glost orshire ,  under t h e  command 
o f  Genaral John C. H. Lee with Colonel (now Brigadier  g e n e r a l )  Adam 
Xichmond, JAG3, RS Staf f  Judge Advocate. 



e r  

7 .  I n  preparst ion for the invasion, i n  spring of 194.1, a 
fora.ard achelon Of Services of Supply was established and a part 
t h e  Judge Advoca,te Section vas attached thereto, Colonel I(. 
Kinman, JAGD, lvas designated as Deputy Theater Judge Advocate i n  
June, 19G. and at t h e  s m o  time Colonal k d y  11. Hollers, JAGD, w s  
n m e d  Staf f  Judge Advocate, Ccmuice.tions Zone (new designatio3 
f o r  Services of SUPplY), succaeding COlDnel Albert V. Johnson, JAGD. 
This eChd0n a r r ived  on the Continent short ly  a f t e r  D-Day. On 1 
September 1944, Colonel K i m n  moved tha nain office of the  Theater 
Judge Advoceta t o  a chateau ne= Vologneo, ;!ornandy, en i  on 8 Sept-
ember 19&, t o  t h e  Majestic Hotel. Peris .  Generel 3e t t s  r.nd the  
remainder of h i s  London office moved there on 12 Septenber 1944. 
From the  i h j e a t i c  H o t e l ,  the Theater Judge Advocate office served 
Supreine Headquart e m  Allied 3xpedit ionary Forces and Hee.dquat ers 
Coimunications Zon? u n t i l  a f te r  V-E D a y  !.,hen It bras renoved with 
Headquarters United S ta tes  Forces European Theater (USFET), t o  
Frmkfurt-m-ijla.in, Germany. 

8. liranch Office. In  J w e  1942, the lranoh Office of The 
Judge kdvocete General with the %.ropem l’heafer (BOTJAG) l.’aE es-
t ab l i shed  at Choltenhpm, Znnglar-d, 74th 3rigRdier GEnerel Lamanca 
ti. Hedrick, JAGD, i n  c b r g e .  HJ served i n  t h i s  cepacity u n t i l  22 
June 1943 when ho ?.VIS succeeded by 2rigadier Genere1 Wi in  C. 
i , icikil ,  JAGD, 1+ho ccEtinued ir. t h i s  capacity u n t i l  V-3 DFY end 
thcree . f te r .  I n  October 1944, t hc  offica w,s  renoved t o  Paris ,  Frence 
at 147 Avenue dea Chanps Elysacs rrhera it remined un t i l  a f t e r  v-3 
Day, Tarhen it removed t o  S t .  Cloud, near Ppris.  

9. %round Forces. The principal units of the Arw Ground 
Forces opereting i n  t he  Europeen Thwter m r e  tm  army CTouPS, f i v e  
f i e l d  arn ios  with R.n averege ef from tv3 t o  four corps t o  each arw 
and t w o  o r  more d iv is icns  t o  each corps. Zach of these uni t s  had 
a s t a f f  judge advoce-te P,nd a section e 8  provided f o r  i n  tha t ab le s  
o f  orgar.ization. One p r n y  grcup, f i r s t  known as “First  u. s. h 3 Y  
Group” was activRted i n  London, XnglPnd, on 19 qctober 1943 l d t h  
Colonel C. 3, tirand, JAGD, an i t 8  Judge Advocate. Bo ~ e . ssuccseded 
by Colonel Eoner !!, Jones, JAGD, on 4 lky 194!, who was f P  t u r n  
aucceeded by Colonel CLa,ude 5. Mickel,,rait on 22 June 1944, C O A -

t i nued  t o  servo i n  t h i s  cape.city un t i l  v-3 D ~ Yand 
Lata r ,  12 th  Army Group was creatad end given general Court--n&.I’tiel 
j u r i sd i c t ion .  

10, ?he Judge Advoc&e Section, 12th Army GrcuP, deWrted fron 
London 1August 1944 arriving i n  Prence on 4 August 19Q4 end began 
0pcrr. t icns m a r  ~ e r i e r e ,il’rmce, removing on 5 1944 t o  Lave’* 
France, t h e n  t o  Verse,illes, Frmce, t?.enCo t o  Verdunt ErPnce* 
f i n a l l y  on 1 : le7 1945 t o  Viestaden, Gmew, arhere it ”“ On v-3 
Dpy,  at t,.h’_ch tip-, tha  Group consisted Of tha  F i r s t ,  Third, 
and F i f t een th  U. S. krmies. 
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11. The 8 th  A r m y  Group sras 8.ctivated about 27 August 1944, at 
i3a6tial Corsica and Colonel Dpvid S.  WcLesn, JAGD, b m s  designeted 8.8 

JuCge Advocete. It rarnoved thence t o  S t .  Tropez, France, l a t e r  t o  
Lyon p.nd subsequently t o  Heidelberg, Gerwny, where it was on V-Z 
Dpy, et 1Mch time t h e  Group cOn8iStGd of  the  Seventh U.  s. A r m y  and 
F i r s t  French Army. 

12. Coloncl E. M. Jrennon, JAGD, Staff Zudge Advocate of the 
F i r s t  U. S. Army. e r r ived  i n  FrRnce on 12 June 1944, being followed 
by h i s  executive off ice-  snd t h e  reminder '  of t h e  sec t ion  on 3 Ju ly  
1944. After  t h i s  time t h e  f i r s t  Army ims continuously engaged i n  
operations ir. h e n c e ,  oelgiun,  and Germny u n t i l  V-X Dey !,.hen t h e  
judge advocate sec t ion  w8.s baaed near Msrburg, Germany, having main- 
ta.ined of f icers  a t  comend pos ts  with the  rear  echelon of First U. s.  
Amy et Cheuufontaine, aelgiun, and at k e n ,  Germny. Colonel 
Bramon, served 8.8 Ste.ff Judge Advocete, F i r s t  U. S. Arny, through-
out tho e n t i r e  per i rd .  

13. The Judge AdvocBte Sect ion of the Third U. S. Army l e f t  t h e  
United Kingdom and  closed on t h e  Continant on 19  July 1944. Phis 
army.want i n t o  a period o f  opnrRtions t:hrough 3 r i t t e n y  end zcross  
Brsnce u n t i l  i t  y-ras 'semi-permenently based e.t Esch, Lxxembourg, from 
which place it noved successively t o  T r i e r ,  Frankfurt, 3rlangzn and 
f i n a l l y  t o  Munich. Germe.r.y, where it iws located a n  V-Z Dey. Colonel 
Chmles E. Chcaver, JBGD, ve.6 S t a f f  JudgQAdvocate throughout t h e  
en t i r e  period. 

14. The Judge Advocate S m t i o n  af the Seventh U. S. Army l a d e d  
$3  southern Frence about 22 August 1944, e.nb proceeded v i t h  t h e  army 
r o s r  echeloi  up t h e  ?.hone Ve.llay a.nd took p m t  i n  the opere.tions i n  
Frzncs, southern Gerneny end Austr ia ,  being based Dn V-l Dey at Augs-
burg, 9ornany. Colonel Pinckney G. McElime, JAGD, was t h e  Judg~ 
Advocate throughout The e n t i r e  per i rd .  

15. Tho Juage Advocpte Section of the  Xinth U. S. Army closed 
or, tho Continant 1d .e  i n  s m e r  1944, took par t  i n  operat ions pnd 
xovcd through northern Fre.nco u n t i l  i t  ostablished somi-permanent 
hoa.dqu8rtors e.t Mapstricht, Holland, irhQn:Q it removed i n  t h e  l R t t e r  
drys o f  the  oparations t o  Munster, Gerwny, i.rhere I t  YUWS si tua. ted 
3n V-E Day. Colonel Strnley K .  Jones, JAGD, tho Judge Advocate 
throughout the o n t i r e  porlod. 

16. The Judge Advocate Sec t icn  Fif teenth U. S. Army, a r r i v e d  on 
the  ContLnent on 8 December 1944, moving successively f r o m  SuippES, 
Frmce,  t o  Dinent, Selgim,  tl-.ance t o  &d Bcuonnhr, Germny, i ~ ~ h e r oi t  
was based during tho p e r i o d  of operations md assuned i t s  dut ies  i n  
tho ac t ive  cccups.tion of the  Rhineprovinz Wil i tary Dis t r ic t  vhore 
It was on V-E D v .  Colonel Ju l ion  C. Hycr, JAl>D, was Jadge Advocate 
throughout thc  period. 

17. Tho var ious zorps, div is ions  end attpxhod u n i t s  a r r i v e d  on 
t h e  Continent through t h o  besches and ports  on tho Bench-Zwl i sh  
Channol cc8,e.t o r  on t h e  French Uieditorraneen c3p.et and were moved 
from plece t o  place i n  recept ion erea.s, tre.ining a r m s  a n d  combat 
Rrce.a. Sone o f  t h e 3  served in 86 m a y  8s two o r  threo d i f fe ren t  cOU* 
t r i a s  iohere t h e  judge advocate o f f i c e r s  readi ly  adjusted themsolroe 
t o  t h z  changes in languaga, customs, and l c c e l  conditions. 

18. The Air Forces. The Eighth Air Force ims 8ctivp,ttCd i n  t h e  
spr ing of 1942 end m-rivGd i n  England i n  the e a r l y  summer O f  tha t  
yaxr. Lioutonmt C o l o m l  Villim H ,  Scully, JAGD, roe.$ Ste.ff Judge 
Advocrte. HzpdcuPs:ors " r p s  este.blished p,t Teddington, Englnnd. 
VI11 3gmbsr Com,nd itre$ e,t High rfyconbe. VI11 Fighter Comrgand at 
Zushey, VI11 A i r  Force Composite Comand 8.t Korbasic, Northern 
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I r e l m d ,  while t h e  VI11 A i r  Force Service Command end the  VI11 A i r  
Force Support CommPncI reineined at 'Teddington. 

19. I n  July of 19/12, Colonel L. Harbugh. Jr., JAGD, a r r i v e d  
and becene Steff  Judge Advocete of t he  Eighth Air Force, rep1a.cir.g 
Lieut o x n t  Colonel s cu l ly ,  who becme his ass i s tan t .  1axd ie . t e ly  
upon taking o f f i ce ,  Colonel Herbsugh, comenced laying t:ie ground-
1.tork f a r  generol court-martial fu r i sd i c t ion  i n  the  subordinette c o w  
nends above mentioned, and by December of 1942 t h i a  t e sk  iw8 a.ccorc-
plishad. 

20. In  September o f  1943 when the  Xinth A i r  l o r c e  noved from 
Africa t o  %gland, ,%ere h0r.dquerters %revs esta'7lished at Ascot, a 
wm instplle. t ion ve.6 formed known as "Wnited Ste,tes Air Forces in 
t h e  United Kingdom" under the comnmd of General Ire, C .  Eeker, 
which becane an edmlnistre.tive head.querters fo r  both t h e  Eighth 
ana Xlnth Air Forces- Colonel R8rbeugh becene S taf f  Judge Advoca,te 
of the  new u n i t ,  and he ld  th€s  pos i t i on  u n t i l  30 December 1943 when 
i t  I R E  redesignated 'Vni ted  S te t e s  S t ra teg ic  A i r  Forces" (UssNE').
Hoi..ever, i t  i w s  r.ot granted genere.1 cowt-martip1 ju r i sd i c t ion ,  ond 
a l l  of i t s  n i l i t m y  jus t i ce  matters cor-tinuej. t o  be handled by t h e  
Eighth A i r  Forco u n t i l  22 December 1943 rrher. generel court-mrt ie .1  
ju r i sd i c t ion  was given  the  Ninth A i r  Force, with Colonel E r l e  
WcGuffy a s  Stpff Judge Advocate. On t h i s  sane da te  Ruthority t o  
appoint g e n e r d  courts-nortipl  rw.6 granted t p IX Troop CPrrler 
Gomiend, I X  Bomber CojmRnd, I X  Fighter Somnpnd, and JX A i r  Forces 
Service Commama. 

21. On 24 F e b r w r y  1944, V I 1 1  Bonber Conmand !.res formed i n t o  
t h e  l e t ,  2nd ma 3rd 3onbvrdnont Divisions, ( l a t e r  knovm e s  " A i r  
Divisions") aach i,vith generpl court-nett idl  j u r i sd i c t io l .  However, 
t he  Eighth A i r  Force, with i t s  fo r se r  sllbordinato commds r e m i x e d  
unchanged except t h a t  t ho  Suoport Commend nerged 14th t h e  Ninth 
Air Force. A t  t h o  time of these  chmgas Lieutenent Gcncre.1 James 
H. Dool i t t l e  becerne Comr.mr.ding Genere1 o f  the Eighth A i r  Force, 

lkdth Colonel Jane3 14. Cfnpbsll, JAGD, p.9 Stpff Judge Advoceto. 

Genord court-martip1 j w i s d i c t l o n  hp,d been grp.nted t o  United S t a t e s  

Stra teg ic  A i r  Forces -nith Colonol Hprbaugk rarwining as Ste.ff 

J u d g ~  Advocat 0 .  


22. I n  #e.rch o f  1 9 4 L  A newly-forned u n i t  known P.S Base A i r  
Dopot Aree (S-) absorbed the  VI11 A i r  Fcrce Service Com.iand 
with Colonel Lester  A. Prichard RS Ste.ff Judge Advocate, and e. 
new service conmend was orgenised f o r  the l i g h t h  A i r  Force. This 
l e f t  United Ste.tefi S t r a t eg ic  A i r  Forces ani 3ase Air Depot Aree. 
RS higher headquarters f o r  t h e  Eighth Rnd 3 in th  A i r  Forces. 

23. The Eighth A i r  Farce rcnPir.ed be.sed i n  Englmd through- 
mt the  cenpaign, but whon some of i t s  f igh ter  un i t s  becesne 
st8,tioned on  t he  Continent, VI11 Fighter ComPnd estobl ished head- 
quclrters at Charleroi,  balgium on 1 9  J?nua-y 1946, Lieutenant 
Colonel  Burton S ,  H i l l ,  JAGD, 8 6  Stpff Judge Advocata of VI11 
Fighter  Coiv~~nd renpir.ed v i t h  th i s  un i t ,  vhich later v e s  giVQn 
g@nQrPl cour t -ma t i e l  j u r i s d i c t i o n  over  a l l  Eighth A i r  Force u n i t e  
on t h e  Continent. 

24. ivinth Air Force moved f r o m  Aecot, England, t o  Ghs.ntilly, 
Frpncc. on 16  Septomber 1944. I t s  Staff Judge Advocate continued 
t o  be Colonel 3r le  IvicGuffy u n t i l  l p t e  f a l l  of 1944, when he w s  
succeeded by Colonel Guy H. Xinimn, JAGD, who served in t h a t  ce.Ue-
c i t y  u n t i l  V-E Day end af te r iwrds .  The edvance hoeda_umters of 
t h i s  unit  was atteched, t e c t i c d l y ,  t o  12th Amy Group throughout 
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t h e  campaign. After  ‘T-E D?y t h e  heedquarters renoved t o  Bad 
Xissengen, Germany. 

25. I n  l e t e  f a l l  1944, United Stptes  S t ra teg ic  A i r  Forces 
moved fron %gland t o  S t .  Germpin, H’r?.nce, but h s 2  A i r  Depot Arep 
remined  a t  hrtonwood, Englnnd, 7s-ith Colonel Lester A. Pr ichsrd  
as Stef f  Judge Advocate. 

26. Service Forces. Colon21 Johnson succeeded Colonel Adam 
Richmond as StPff  Judge Advoc2,te of Scrvices o f  Supply Heedquarters 
e.t Cheltenhq, England. The f i v e  be.se sections i n  which Grect Jri-
t a i n  h?,d beer. divided, known e.6 Centre1 3esc Section ( c o q r l s i n g  61 
a r e a  ~ ~ ~ i t h l n  a l5-nile r e d i s s  from conter o f  London), Southern, Vestern 
(including Scotlend), Emtern ,  pnd iforchern Ireland a p s e  Sect ions 
isrere given genere.1 court-martial jur isdict ion.  

27. ZPck- of these  bese sec t ions  w8.s prcvided with S t a f f  judge 
advocates 2.5 they became c v h i h b l e  Rnd exercised iadividue.1 general  
court-mrtie.1 jur i sd ic t fon .  Sever8.1 ports  imre operated under the 
Ipse  sac t ion  general  court-mrtip.1 jur is t i ic t ions i n  which they  wa-e 
respect ively located. &ch por t  had a j?dge a.dvocate of i t s  own. 

28. In  Jpnuery 19t4, Theater end Smvlces of SLpply Headquar-
ters  1m-e consolida.ted, with General k t t s  ea Staff  Judge Advoce-te. 
Colonel Johnsor. 1w.s designeted ps Deputy YhePter Judge Advoca.te, 
heving thc  edditione.1 t i t l e  of S tpf f  Judge Advocate, Serv ices  o f  
Supply, with h i s  o f f i c e  e t  London. I n  the spr ing o f  1944, when 
t h e  invesion ares imminent,’ e sec t ion  was forned knoim a s  Advance 
Section (ADSEC) rsrith Cclonel Edward J. Kotrich, JAGD, a8 Ste.ff Judge 
Advocate. It  moved t o  t h e  Continent on 16 June 1944. 

29. About 1August 19411, H ~ ~ ~ ~ a n d yapse Section i.ras esta.blished 
v i t h  Lieutensnt Colonel John 1. Zllaakstonc, JBGD, RE Acting S t r f f  
Judge Advocate. Colonel (then lieutenen: colonel) BrRnklln E. aerry, 
JAGD, l e t e r  becene t h e  f i r s t  S t a f f  Judge Advooe.te. On 20 August 
1944 3r i t tPny  &,e Sect ion (formed f ro r .  t h e  s t p . f f  o f  Ees te rn  k s e  
Section, Englpnd) Tias estPbl ishcd p t  Rennes, France, 1 4 t h  Lioutenmt  
Colonel  ! r e  F. Zut te rs  P B  i t s  f i r s t  S t e f f  Judge AdvocRte. 

30. Csntrp.1. apse Sect ion c l o s e l y  folloi,ied fron England t o  
form Seine Seotian R t  Ppr i3  with Lieutenant Colonel Vincent A. i $ l l l a r ,  
JAGD, 8s  Staff  tJJdge Advocete, p.nd by t h e  end of Augunt, Northern 
I re l snd  hase Sect ion hed moved t o  Prrnce t o  form Loire Sect ion et 
Le II;Pns, F rmce ,  1 4 t h  Lieutenant Colon81 Deirn E. Rywn, JAGD, a.9 
S t d f  Judge Advocete. 

31, 1;
 ee,rlg Septsmber, “ostern &so Section. Englend. forned 
Chennel Base Sect ion et Le Hpvre. Frpnce, 14th Lieutenant Colonel 
’!ilbur F. Coyle, JAGD, P B  Jut?ge Advocate and i n  iUovettbbar, Southern 
3r.s.e Section, Engipnd,  forned 0160 Section. f i m c e ,  at Rhein8 vPth 
Lleutenant Colonel Arthur Green, JAGD, e.s Staff Judge AdvOcPtQ. 

32. A s  these bp.se sect ion headquarters l e f t  %ngle,nd, t h e i r  o ld  
locpt lons becane d i a t r i c t s  v i t h  t h e  sene deeignetion snd Continued 
t o  operate with t h o i r  judge advoctxte’ off icere  under United Kir-gdom 
3ese  Section (UK 3ase) ishich tm.6 i n  London Trith C o l o n e l  Kotrich a8 
Staf f  Judge BdvocPtQ. This  hae,dquartQrs r emined  i n  chmge a f  aerv ico  
forces  p.ffzirs i n  t h e  Uzitsd Kingdon uti1 V-B De.7 end ef ter iwrds.  
The sect ions on t h e  Consinart operated under Headquerters Comunica-
t ions  Zone, Par i s .  

33. On 1December 1944, Loi re  and b r i t t e n y  5e.se & ~ t i o n s  con- 
sol idetsd,  t h e  heedqcprcers r e w f n i n g  at Rennes with Lieutenant 
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Colonel Dean E.  gyman as Staff Judge Aavocate. On 9 FeSruery 1345,
Pormandy Base Section took p e r  tha en t i r e  Bri t tany Base Sect ion Area, 
and the headquarters 3f Bri t tany Base Section moved t o  Dijon, Francs.  
a s  Burgundy D i s t r i c t ,  I s r i t l :  Lieutenant Cqlanel Ryman as S ta f f  Judge 
Advocate. BurgunQ X s t r i c t  vas  absorbed by Oise Sectipn bn 6 A p r i l
1545, and Lieutenant Co lone l  Ryman thzn became Staff Judge Advocate 
o f  Oise Section. 

34. 58ch of t he  Continental  po r t s  opirated under the  base sec-
t i o n  i n  which i t  vas 1aca.tad. I n  p rac t i ca l ly  every cas? where base 
sections moved t o  the  Continent, they brought t he i r  judge advocata 
sections and th2 complite personnel thereof v i t h  them, continuing t o  
function ir. t h e i r  new surroundings as they had i n  Zngland, with but 
l i t t l e  in te r ruut inn .  

35. accljmpanying the bediterranean-rrench coast invasion, 
anothir  advance sec t ion  knorsn as Continents1 hdva.nce Sect ion (Ca,:JD) 
follcvred the 6th Army Graup's advence up the Rflpge Valley. This 
section became a p a r t  of the Curopear. Theater of Operations about 1 
lebruery 1945. Co lone l  Barold 3 .  Le i.ar W E S  Staf f  Judge Advocate 
D f  t h i s  un i t  t h r o u g h a t  the  campaign. It was based f o r  t ha  g r e a t e r  
p a r t  O f  the operatinns at biar.nheim, Germany. 

36. at  J z l t a  Base Section, i : a r se i l l i s ,  France, Colonel H.' 1 .  

jon?s ,  h fe .n t ry ,  was Staff Judge Advocate. 

37. The All ied armies. i t h  judge advocste o f f i c e r s  having s o  
many dutios i n  connection v i t h  thz  d l i e d  m i l i t p r y  system, it became 
nacessmy t h a t  they maints.in c losz  essocie.tion v i t h  t h e i r  B r i t i s h ,  
Trench and Russian corresponding numbers i n  m t t e r s  pe r t e in ing  t o  
military law end j u s t i c e .  This necass i ta t sd  some knowledge of these  
foreign l e g d  systems, customs and usages, and a coordination of them 
vith RUT o a .  For the purpose of  conppara:ive study a b r i e f  discas- 
s i o n  of these sys tems ' i s  given, shgr.4ng the  dut ies  of t ha  vmious  
a l l i a d  l e g a l  o f f i ce r s  during t h e  campdgn. 

38. B r i t i s h  system. I n  t h e  Br i t i sh  kA1itn.i-y Jus t i ce  system 
two types of cour t s  iirare maintained duriag the cenpaign. 7hese were 
the general  and. t h e  f i e l d  general  court-martial .  'ihe forner was 
t he  highast millt?.ry t r i buna l ,  while the 1s.t ter was simihr t o  O U T  
spec ia l  court-marti a1, except th3.t i t s  ju r i sd i c t ion  vesgreat e r  and 
under some circumstmces had t h e  swie powers 5,s the general  C O n r t -
mar t ia l .  -he f i e l d  general  court-martial  c m s i s t ~ dof not l e s s  t h s n  
three  o f f i ce r s ,  and the  general  court-Eartial  consisted O f  not l ese  
t h m  f i v e ,  v i t h  a judge advocate a.s om of i t s  members who r u l e s  on 
evidance and adviaad the  court on matters of lavr. fi is  du t i e s  w r e  
similar t o  these o f  tha  ll?u menber on our general  court-martial .  The 
senior member of the  6 r i t i s h  g e n e r a l  court-mertisl was des igmted  t h e  
pres ident ,  although tha judge advocate 18s :he senior member and the 
president very Often. I r ch  court  2160 had a "prosecutor" o r  trial 
judge advocate and a "defense" o r  defznse counsel cnnsen from i.mOng the 
of f icers  i n  the u n i t  from which the g e n e r d  cour t -mrr t i s l  BFLS con-
vened. 

3 9 ,  The B r i t i s h  system provided f o r  no type sf 6Lmmary court  

qlthough bn t t s l i on  commanders possessed au thor i ty  t o  order t he  con-

finansnt at  hard labor o f  en l i s t ed  men up t o  28 days, toge ther  with 
t h e  f o r f e i t u r e  o f  c e r t a i n  amounts o f  t he i r  pqy. They *lsO had auth-
or i ty  t o  Funish o f f i ce r s  f o r  minor in f r ac t ions ,  but i f  t h e  offense 
committed 5g an o f f i ce r  was a t  ~ l lserioua he was t r i e d  by A. general  
court-martial ,  

40. The 3 r i t i s h  corps, under the commnd of a, l i eu tenant  gene ra l ,  
\v$.s the lmvest l eve l  t o  which courts-n2,rt i?l  j w i s d i c t i o n  . P W  
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greated pnd t o  vhidh judge pdtrocpte sect ions were essigned, i n  berps ,  
t h e  s t a f f  judge Rdvocote held t h e  rrnk o f  M r j b r  Ldhh bne assibtent o f  
t h e  rmk of opptain, These d f f i c e r s  rbfo l egk l l f r  $ n i n e &  Cnd par-
formed the  sPme function8 the t  k s t d f  jdd& ndvbC?te pad egbis tbnt  
perform dnder O W  cystem4 In Bc?ditleh~the  judge sdvocrte sec t ion  
hed P BtPff compaaed b f  high-renking ncn-comissibned o f f i c e r s  pnd 
e n l i s t e d  men, t o  irhon f a l l  the  dut ies  of court-reporti@, typing, 
f i l i n g  end genom1 o f f i c e  work. 

41. In a m i e s ,  c o m n d e d  by f u l l  generals, the s tof f  judge 
advocote 1'8s P l i e u t e m n t  colonel ,  pnb h i s  pssis tpnts  were r i i r jo r  
m d  P cpptsin. His stpff m d  i t s  dut ies  corresponded l e r g e l y  t o  
those i n  co-ps, except that t h e  nuuber of personnel ims g r e r t e r ,  a d  
there  ~6 en of f ice  rlpnsger usuplly of tho grede of sergePnt-Fiejcr. 

42. In erny groups, cowended by f i e l d  nershpls, t h e  s tPf f  
judge pdvocete held +he rrnk Of f u l l  colonel or  brig-dler,  pnd h i s  
a s s i s t ~ n t s181s R l i eu tenent  colonel ,  e m;or, P cpptein, nnd a 
l ieutenant ,  the l e t t e r  serving as o f f i c e  supervisor. The s t e f f  V P S  

l e rger  thm i n  suborf inate  u n i t s  pnd nore iriportpnce W P S  plpced upon 
the  se lec t ion  of the  e n l i s t e d  personnel. 

43. Any  off ice? conmnding e detpchnent of corps outs ide t h e  
United Kingdom could convene R f i e l d  generpl court--IPrt:pl, but a 
generel c o u r t - m r t i e l  w s  Convened by only en off icer  holding P 

%?arrentt o  convene general  cour t s -oar t ie l ,  or  Puthority f ron  the  
crowi. T o  convene e i t h e r  typo of court cln order WJS issued f ron  
hepdgumter8, nariing the  court meibors md t r t p l  personnel. Af te r  
t h e  t r i a l  of P cpse tha  record w a  rovietmd for  l c g p l  suff ic iency 
by the  judge edvocRte of the  corps i n  t-rhlch the CPBe Prose, but 
records i n  genere1 court-nprt ie l  ceses were pessed upon by tho errw 
group judge Pdvowte. end then sent t o  Thc Judge Advacate General i n  
London f o r  f i n e l  apprminl. Depth sentences Fnd long terns of  con-
finenent could be rpproved by e m y  grou? cormnders e f t e r  reviep?, bnt 
i n  the  cese of depth sentences corps coriilrnders could exercise t h e  
pr iv i legs  of obtr ining the ppurovpl o f  the  Cro1.m. I n  t i n e  of T)epce 
t h e  Groim must epprove p l l  de?th sentances. C p s e s  proposed f o r  t r i p 1  
by court6-aertiPl were invest igpted i n  P rienner sorlerrhpt similrr t o  
our oim, end prssed on t o  the corps judge pdvocpte f o r  @stir%iOn-
I n  the  event he decided upon t r i p 1  he pdvised t h e  gp-Propri.-tO con- 
vening ru thor i ty ,  end thereupon P court T ~ R Sconvcned, depending upon 
t h e  type of  court reouired.  

-4 .  Z r i t i s h  julge edvccFte of f icers  i n  other respects  hPd 
sonewhpt t h e  s ~ i 1 ed u t i e s  P S  our ccm, except t h t  t h e i r  scope of en-
d a ~ v o rims mors l i n i t e d .  Zwny o f  t h a i r  problem i n  mi l i tp ry  Pff'iFS. 
o b i m s ,  l e g p l  r s s i s t m c e  end k i n b e d  subjeots irere hrndled by c iv i -  
l iens .  The 3 r i t i s h  Judge kdvocpte Generel is P c i s i l i e a ,  pnd h i s  
s t p f f  rnd borrd of roviews i n  generpl court-mertiel r ia t ters  "w 
for  the nost par t  c i o i l i e n .  In proportion t o  t h e  size of t h e i r  
RpIcies COIiprGd t o  our oim, they b d  fewer tr ipls,  pnd less eilphasls 
WRB plpced upon ninor  detpils i n  courts-nprtipl ix4 ters .  There V V ~  

iiuch less ppor-iSrork connected i q t h  t h e i r  system end l e e s  f o r w r d i n g  
through channels. Conseauently, i n  praport ion t o  the s i ze  of t h e i r  
u n i t s ,  the a r i t i s h  roqui rad  fever  judga pdvocptc off icers .  ! h e i r  
requiranent s of eduoption, t r a i n i n g  rnd  axporiancewere axceedingly 
high. Srritish judge edvocptes pppew t o  hpve h?d nore Puthori ty  i n  
proportion t c  re& thpn o u r  o tm,  P?B Tere required t o  h?ndle much 
less detpi l .  This bres cered f o r  t o  e b r g e  extent by the  non- 
con-iissioned s t e f f .  

45. Since t h e  Boypl A i r  Farce lares a sepprate brpnch of th3  
servlce i n  the  3 r i t i s h  n i l i t a r y  set-up, it h d  s n i l i t a r y  j u s t i c e  
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systen Of i t 6  Wn, but f o l l o w 3  c lose ly  the rrmy syetem. However, 
there  vere r e l a t i v e l y  fev  judge Rdvocate of f icers  i n  t h e  RoyP.1 A i r  
Force, end t h e i r  scope of eu thor i ty  was very broad. The Royal A i r  
Force ~ 7 2 scomperatively P .  6 ~ W l lbrpnch of t h e  service, end d i d  not 
me.ilztPin i n s t d l e t i o n s  coqerp.ble t o  corps Pnd armies. 

C6. Ths Trench system. The Prench mil i tary jus t ice  systen 
iwi.?t?ined o n l y  one type of court-imrtipl, ce l led  the "Gonseil de 
Guerro," It t r i e d  a l l  type6.0f cpses from ninor infre.ctions t o  t h e  
highest offenses, f o r  1*vhich tho d w t h  ecntence w ~ sinposed. However, 
prm co!merxIers w r e  enpowred t o  ordar confinsnent. e t  h?rd lpbor 'ip 
t o  60 days i n  tl;e cese of e n l i s t e d  ncn, end they hp.d Puthori ty  t o  
punish off icers  seversly.  The Conseil Be Guerre ~6 re l ieved  of the  
respons ib i l i ty  of the  t r i p 1  of h igh  crines such P S  treeson end nurder. 
s ince  such cr ines  w r e  usuel ly  t r i e d  by c i v i l  t r ibunpls .  or p a r t l y  
c i v i l  end pPrt ly  n i l i t m y .  depending upon the  neture of t h e  offense. 

47. ?he Trench d iv is ion  v s  t h e  only unit possessing courts-
m P r t i ? l  ju r i sd ic t ion ,  end m i n t p i n i n g  ?. judgo a.dvocrte sect ion.  The 
cormnding g e n e r d  of B div is ion  w8.s tha  chief legal officer, loas 
know? P S  t h e  "Chef de le Just ice ,{ '  fnd  i n  him rested tha rasponsi-
b i l i t y  of nckainistering j u s t i c e  f o r  minor offenses, pnd convening 
t h a  Conseil &e Guerre f o r  the  g r e e t e r  ones. His s tpff  of l ege l  of f i -
cers  we coliposecl of t h r e e  I?wyor$, o r  "evocp.tsll who held comiss ions  
i n  the Fronch Amy, e.nd hendled ~ l l  Thesemettors perteining t o  Me. 
off icers  i n  r e l p t i o n  t o  g r d e  imre the  "0ffi.cier du Corps de J u s t i c e  
hii l i te . iro," o r  the  s t e f f  judge n.dvoc?te, o f  the r ~ n kof ixijor, t h e  
"Greiff ier ."  or t h e  8.SEista.nt s t a f f  judge ?c?voc,?.te, of t h e  re.& of 
cnpt?in, pnd llCo"xissrire du Government," t h e  t r i r l  judge adVOCRt6, 
o f  the  renk of crptpin,  elthough he could be lieutenent.P 

48. 'Then court- imrt ipl  cherges were prapa.red, it became the 
duty of the  o f f i c i e r  du Coma du J u s t i c e  I.Iilitpire t o  ppss upon t h e i r  
import?nce pnd necesei tg  f o r  t r i n l .  In tho event he decided upon 
t r i a l  i t  was then t h e  duty of tho Gre i f f ie r  t o  mFke up t h e  necesspry 
cherges and spccificP.tions pnd t o  invest igete  then i n  somewhat t h e  
sane w.nnor RS is Cone under A r t i c l e  of  ::pr 70 of our  system. 1hen 
tho  t p e k  O f  the  Gr ie f f ior  w , s  completed the  en t i re  w . t t e r  *v,st runed 
over t o  t h e  C c m i s s d r e  du Government f c r  t r i p . 1 .  A t  t h i s  point the  
Chef de le. J u s t i c e  convened t h e  Gonseil de Gucrre, which tms compoaed 
o f  f i v e  neilbers. I n  t h e  case o f  on  en l i s ted  rwn the court consis ted 
o f  one colonel, e.cting PS chpirnpn, one najor, !.rho WPS a3SistPr.t 
chpir.c;.n, one cPpt?.in, one l i e u t e i v n t  , pr.d one ncn-comissioncd 
of r icer  R E  cocrt nambers. However, no off icer  or  en l i s ted  men could 
b e  t r i e d  except by P court composed of personnel Gf higF.er rank t h m  
h i s  o m .  By ;he sene convening o r d e r ,  tha Conmisspire du Governenent 
tire.s rppointed t r i r l  judge ?.dvocPte, elzd i n  the cPse of e n l i s t e d  1m-i 

sone non-connissioned of f icer  f p . m i l i m  4 t h  nilitpry law n r ~ s8.ppointGd 
t o  defen?. t h e  eccused. I n  t h e  w s n t  F n  off icer  ~ P P Sb.?ing iris<, the 
grades of t h e  e n t i r e  court personnel ?*ere ra ised ir. proport;ion t o  
h i s  r?.rk. 

49. After  t r i a l ,  the  record of the Conseil. de Guerre w . s  re-
viewed by e boprA known p s  t h e  "Conseil Le aevisiofi," s i t t i n g  i n  
P a r i s .  It pwsed upon t h o  legal sufficiency of the f inefngs pnd 
sentence of the  c c u r t ,  pnd i n  t h a  event of fp tp l  e r rors  it h?.d puth-
o r i t y  t o  dismiss t h e  proceCdiIlgs. Hovrever, refrid night be Ordered 
i n  cp6es roauir ing diamissp .1 .  !ihOonseil de Revision l m 6  node up 
pprt l j i  of c i v i l i p n  pnd ppr t ly  o f  m i l i t m y  persoanal, but they  e m h  
he ld  The d i s t i n c t i o n  o f  being P 'Ijudge d ' ins t ruc t ion ,"  o r  exminine; 
iwgis t  r8t e. 

50. J e i t h e r  t h e  Jus t ice  I t i l i t a i r a ,  the  Gre i f f ie r  0 1  the Camis-
saire clu Governoment he.d dut ies  beyond those per te ining t o  m i l i t s r y  
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jus t ice .  ' h i l e  t h e  J u s t i c e  M l i t s i r e  TS 1ege.l Rdviser t o  t h e  comand- 
ing  general ,  o r  Chef de l a  Just ice ,  h i s  dut ies  RS t o  n l l i t r r y  e f f s i r s ,  
l ega l  ass is t face,  clpims end m i l i t m y  boerd m t t e r s  irere l e f t  t o  
others  u s u d l y  not members o f  h i s  s t a f f .  As e. me,$ter of f e c t ,  p.11 
l ege l  m t t e r s  not pert8.inh-g s t r i c t l y  t o  m i l i t m y  lev ware ha.ndled 
by c iv i l ipns .  The J u s t i c e  Edi~itairedid  not ma.intPin e large non-
conqissior,ed s t R f f ,  pnd. t h e  p?per-work o f  the  sect ion I ~ very light.S 
His chmnals  Gf  collnunicp.tion,':isere d i r e c t  end peper-bark becmc  f o r  
t h e  most p e r t  unneceswry.  €I%d u t i e s  i n  connection r..ith cour t -nerb ia l  
me.tters w r e  o f  ccnsiAerRble lkrportence. 

51. Coeullanding generels  of p.rmie6 end e m y  corps sought rdvioe 
on m i l i t m y  m t t e r s  of l e s s e r  inport?nce from t h e  legal sect ions of 
neprby divis ions,  but upon e z t t e r s  of grzver inport they consul ted 
P judge of tlx "Idinis tcrs  de I n  Guerre," o r  the ' Ipr  Deaartnent. 

52. Pha Ilussipq system. L i t t l e  i n f o r m t i o n  hes been e .vr l l~ .b le  
upon the k s s i r n  *judge advocate system. Hovever, the s t p f f  judge 
ad.vccate, known R S  t h e  " i4i l i tPry Prosecutor,Il vas, not under t h e  f u l l  
co.mpnd of h i s  general  e.: div is ion  end corps levals ,  but WP6 pnswr-
able p r i n c i p d l y  t o  t h e  Soviet Supreme Court. He could, hoiueder, 
subrnit h i s  opinions and decis ions t o  t h e  generp.1 i n  t h e  f i e l d .  I n  
t h e  event thef the generpl f p i l e d  t o  Rgrce with hin, t h e  n p t t e r  w . 8  
aubni t ted t 3 Woscow. 

53. A t  the A r m y  l e v e l  pnd pbova, t h e  s tpf f  judge advocate I~IRB 
known as t h e  "Chief Legel  Off icer , "  md u s u d l y  WRS of t h e  rpnk of 
colonel. He hpd e.3 e d j u t m t  r.fho pcted both P,S his  secrotFry e.nd 
exacutive o f f i c e r ,  ?nd who h?.ndled dl np.tters of c f f i c e  rout ine .  

54. Pure ly  m i l i t e r y  offenses  nrere t r ip ,b le  by cour t s -nar t fa l  
composed O f  o f f i c e r s  o r  e n l i s t e d  nen of equel rRnk with t h e  .90CuSd 
In ordillpry corns quick j u s t i c e  iaas meted out, esyecipl ly  f o r  cowrd-  
i c e  or insubordirpt ion of p.ny  nhture .  A11 lege1 p a s t i o n s  of ~ n y  
importmca w r e  re fer rcC t o  t h e  edminiatrat ive heads of t h e  Soviet 
k y w .  L i t t l e  pPper-work i w s  indulged i n  since nGSt m t t e r s  irere 
teken up p.nd disposed o f  o ra l ly .  
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replacements.a Ins tead  of the  s t p f f  judge advocate being ab le  t o  
se lec t  s t a f f  members upon whom h e  iua6 t o  re ly ,  he was required t o  
eccept those vho v e r e  rve i lab le  a t  t h e  t i n e .  AB a. r e s u l t ,  when ex-
perienced men f o r  pmtiCU1m t a s k s  tlere needad, it uia.6 sonet ines  
necessary t o  ?.wept @n off icer  r d t h  l i t t l e  exparience, or one whose 
prof ic iancy wfls i n  phases of work other  than the,t of the  imiedie.te 
need. SecPuse of t h e  la.ck of a ,vai lable  judgz Rdvocr,te offic'ere t h e  
sect ion chief  rms of ten  compelled t o  R.ccept 8, lewyer from some other  
b rmch  of the  serv ice  who 1,ra.s without t r a i n i n g  o r  experience i n  
judge 2dvoce.te 1mrk.a The succeB8 Pt ta inod by B O ~ Qof these Zrmch  
Immateoria.1 o f f i c e r s  we.9 a t r i b u t e  t o  t h e i r  eprnest arpplication end 
t h e  2.bility of  t h e  s t a f f  judge e.dvoca.te6 $0 t r a i n  :hen I-dthin a. 
nininum t i n e .  

C .  Need of T r i n l  Exoerience. There was a great need f o r  
t ra ined  of f icers  1.ith trie.1 experience t o  prosecute m d  defend courta- 
nartie.1 cases, ?.a w e l l  P.S t o  review t h c  records. Yot  or.ly were they 
required t o  b r i n g  t o  m i l i t m y  j u s t i c e  technicn.1 s k i l l  t c  prevent e r ror8  
in procedure, but p l s o  sound m d  cqor iencod judgont  t o  insura  t h e t  
j u s t i c e  be done. I n  view of t h e  ser ious  punishnent the$ c o u l t  be 
inposed by e. g e n e r d  co .u t -mr t ia1 ,  i t  WRE inportant thp,t both t h e  
prosecution end t h e  defense be handled by men conscious of t h e l r  
respons ib i l i ty  end q u a l i f i e d  by tr ial  experience find t r e i n i n g  i n  
n i l i t f ry  ~ P Wt o  discharge i t .  The law aexber, who ru led  on evidence 
end Rdvised t h e  court  on m i l i t a r y  le,w, was a l s o  re lu i red  t o  have con-
siderablo t r i a l  experience md t r e i n i n g  i n  n i l i t m y  law. 

d. Su es ted  Se lcc t io  & l r p i n i  . Gcnordly,  however, 
most judge adv-ound the  ;ersonne; i n y h e i r  sect ions capeblo 
and prof ic ien t  ir. t h e  ta.ske assigned then. l o  mcet t h c  needs of the 
judge advoc8,te s e c t i o n  m d  t o  improve the  personnel, i t  has been sue- 5gested t h a t  t h e  o r i g i n a l  se lcc t ion  of o f f icers  be nade mare c a r e f u l l r .  
fmphasis on t r a i n i n g  i n  n i l i t a r y  e f f p l r s ,  pr inciples  of n i l i t a r y  gOv- 
e r n "  Rnd military government cour t s  m d  i n  t h e  he.ndling Of6WPr 
cr ines  and prosecut ion o f  VPZ o r i m i n d s  kr.6 been rccomended. The 
u n f m i l i a r i t y  o f  nany judge advoce,tea v i t h  these matters lessened 
t h e i r  eff ic iency in war c r i m e  Invest igat ions and prosecutions, p.nd 
hRndicPppod them when c d l e d  upon f o r  op in ions  on mi l i te ry  government 
problems o r  when needed t o  supervise  such p.ctivity. U S O ,  i n  p-ddition 
t o  t h e  trp.ining provided by t h e  Judge advocate Geneml's School, f i e l d  
experience or serv ice  i n  the Office of The Judge Advocate Genarsl pnd 
i n  t h e  j u e e  Rdvoceto sect ion o f  8. 1mge connep-d, such e.6 SQrViCe 
comnends, p i r  fo rces ,  o r  " t e a .  was found t o  be desirable. These 
fac tors  present ,  c lass i f ice , t inns  could then be made a s  t o  t echnice l  and 

2. 	 See pm 1 (2)  Judge Advocate Interviews I (par 1 (3)  ). 2 ( p ~ p1 
(1)  ), 3, 6 end par 1 (1)Quostionneires 42, 55, 57, 5 8 ;  par  1(2) 
Questionnaire 10. 17, $4, 46. peferences ~ L Q  E&& b &&k?Ll I 
.recorded interviews p& mswers  t o  t h e  Judm Bdvocfite Q . u e s t i o m i r e  
yhJch ere 8vp,ilPble $& recorda o f  Phg Generel m. 
Number r e f e r m c e s  re1pt.e t o  t h e  o f f i c e r  so numbered f i  a list 
gg 0 8 t e .  

3.  	 8e.3'p~rU?~,$ Interview 2 end Questionnpiras 24,46,56; ppr  l ( 4 ) .  
Quest ionmires  5,28,34; pttr 1(1), Questionmlres 42,48,55,57,58-

4. 	 Reference h e r e i n  t o  "moat judge advociites found,I1 or  t o  " n w  aut? 
gosteat( 07 18sorLierecomended" r e l e t e  t o  judge RdvocFtes consul ted 
vhose recorded interviews o r  pnewers t o  t h e  Judge Advocate Ques- 
t i o n m i r e  e r e  evpi leb le  i n  t h e  records of The (Ienerpl Board. 

5 .  	 Par 1(1),Interviows 7, 4 find Questionnpire 12, 
6 .  	 Par l ( l , Z ) ,  E u e s t i P d r e s  4 3 ,  52. 39. 
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physica.1 f i t n e s s  f o r  p e r t i c u l p r  ~ s s i g n m e n t s . ~  The suggestion he6 been 
rmde the.t t h e  e.ssignnent of P.n o f f i c e r  be on a temporpry bPEiS t o  a 
ju&e ?.dvocPte sec t ion ,  Rfter such c l n s s i f i c e t i o n  hRs been completed, 
rnd that he be permaaently aasigned only  i n  the event he i s  eccepteble  
t o  t h e  chief of sect ion.  This vould Avoid the hRzard of an i n e f f i c i e n t  
rnd uncongeniel Tiember of P judge R.dvocnte sect ion,  end would also 
protec t  t h e  o f f i c e r  from being msigned  pernenently t o  fl  post. i n  1.rhich 
ho does not f i t .  Where de"-& of t h e  theeter  f o r  judge advocp.te per- 
sonnel exceed the  supply, the  es tRbl i shmnt  of P. Theater Judge Advocate 
School he,s been recomncnded rrherc q u d i f i e d  personiel  cen be  be:tor 
equipped i n  t h e  minimum t i n e  f o r  se rv ice  i n  the th&er.* 

57. h r r e n t  Off icers .  B considerpble p m t  of t h e  c red i t  f o r  
tho  e f f i c i e n t  pdninis t ra , t ion of judgo ptvocp.to sect ions i n  the  3urc-
pew TheRter o f  OperPtions should be a t t r i b u t e d  t o  t h e  6ervice o f  
mmrpnt o f f i c e r s  i n  h m d l i n g  t h e  p p e r  rrork and i n  t h e  t r a i n i n g  a n d  
supervis ion of er . l is ted personnel. Frequently, where imrrent o f f i c e r s  
have hmt l e g p l  t rp . ining they h m e  performed the dut ies  o f  judge 
pdvocn.ta of f icers  i n  l e g ~ la s s i s t e n c e  work, i n  preppring advicoo. re-
viewing cases  p.nd s o r e t i n e s  serving as specie1 defense counsel. Regu-
I a t i Q n s  prevent t h e  hetP.il of 1uRxrPnt of f icers  p f i  inves t iga t ing  
o f f i c e r s ,  o r  t o  se rve  courts-martie.1 or mi l i te ry  commissians.9 81-
though t h e i r  tp.aks of P b i n i e t r e . t i o n  genersl ly  occupy t h e i r  t i n e ,  i t  
has  been recormended th8.t they be  made e l i g i b l e  for  such d e t e i l s  so  
t h a t  t h e i r  P b i l i t i e s  c m  be f u l l y  u t i l i z e d  i,the2 necessary. Likeivise, 
R course O f  t r e i n i h g  could wel l  be conducted e,t the  Judge bdvocP.te 
Genere.l'E Gchool f o r  ioerrpnt o f f i c e r s .  Although some judge P.dvoce.~eE 
p r e f e r  lawyers f o r  rwrrpat  o f f i c e r s  i n  t h e i r  sect ions,  i t  isaE not  
found t h a t  legP.1 t r a i n i n g  i s  required.  

58. Enl i s tcd  Men. The e n l i s t e d  personnel of t h e  sect ion usuelly 
consis ted of c l e r k s ,  stenogrhphers m d  court repor te rs .  Generelly, 
t h e y  were se lec ted  bsczuse of t h e i r  a b i l i t y  pnb t r a i c i n g  in StenO-
graphy o r  Most e n l i s t e d  members of t h e  sect ion were p r o f i c i e n t  l a t r .  

and did s a t i s f a c t o r y  work. There R B  P. woeful shart?ge o f  court 
repor te rs  m d  good atenogr@ers.l' ' h i l e  it  i s  recognized that pro-
curoncnt o f  t h i s  type  of personnel was primari ly  a fl;nction of t h e  
personnel o f f i c e r ,  i t  becane t h e  concern of every judge advocate faced 
with 	P. hemy load of  courts-m,r t ipl  c m e s ,  and nary found i t  necessery 
t o  use eva i lab le  stenographers f o r  court-reporting work r e g a r d l e s s  
o f  t h e i r  c a p a b i l i t i e s .  Considering t h e  experience, technice.1 s k i l l  

,mx3 r e s p o n s i b i l i t i e s  en t rus ted  t o  court  repor te rs ,  legp.1 stencgra.phers 
and e n l i s t e d  lawyersll higher grados for  them a r e  believed t 0  be  
deserved and justified. Because of t h e i r  import?.nce i n  n i l i t w y  JUS- 
t i c e  mat ters ,  the  suggest ion hRs been made t t p t  s u f f i c l a l t  e n l i s t e d  
lnryers ,  court r e p o r t e r s ,  stenographers and atenotypers be made avail-
able  e i t h e r  f o r  a Judge BdvocRts General 's Department e c l i s t e  branch, 
o r  f o r  assigrment t o  judge advocate sec t ions  A S  enl i s ted  men.'2 The 

7. Par 1(1), Questionnaires 2. 20. 
0 .  Per 1(1), Interview 22 and p m  l(2) Questionnaire 10. 
9. PEW 3d. Chmges 3, 9 May 1944, AR 610-5, 13 SQpt 1941. 
10. 	 Par 1(1), Quest ionmires  2, 40, 43 and p8r l(2) Interviews 2, 4, 

7 and Ouestlonnpires 13, 14,19. 23, 26, 29.  31, 32, 35, 36. 37, 
3 8 ,  42,- 43. 46, 49, 59, 60, 

11. Par  1(2), Quest iannaires  5, 23, 24 (par  l ( 1 )  ), 28, 33, 37, 40, 
54, 56. ' 

12. 	 P a  1(1), Questionnaires a, 26, 42, 47, 48, and per l ( 2 )  I n t e r -
view 22 end QuestiOnnaires 10  and 21. 

12 


mailto:atenogr@ers.l


t r a i n i n g  of such personnel i n  schools or i n  the  off ices  of la rger  COP 

Rands would assure  judge advocate sections or' coapetent c l e r i c e l  and 
court report ing ass i s tznce ,  md re l ieve  busy uni t s  of the task  of 
t rp in ing  personnel. In te rpre te rs  e.ssigned t o  tho 0-2 sect ion o r  
Mi l i te ry  Goverment were of ten made available f o r  investigp.tions enA 
t r ie .1  w r k .  They were not a l w y s  easi ly  secured, hovever.13 It ha.6 
been suggested t h e t  i n t e r p r e t e r s  be tmined  i n  legal te rns  and pro-
cedure, md,  e f t o r  se lec t ion  f o r  t h e i r  Sroficiency, be made w a i l s b l e  
t o  general court-martial j u r i s d i c t i o n s  es the  judge advOc8te sec t ions  
o f  s .xh u n i t s  move i n t o  t h e  foreigr. f i e l d  of operetions, It was found 
essent in l  tha t  e n l i s t e d  personnel of the jlidge advocate sec t ion  be 
t re incd  P.nd kept t o  a high degree i n  n i l i t a r y  proficiency i n  t h e  
handling of e11 types  of wriaapans ir. the event they wera ce.lled upon f o r  
a.ctual conbat engagenent. In t h e  28th Infpntry D i v i s i o n  during the  
"break-through" i n  3elgiun i n  December 1944, e. defense b a t t a l i o n  was 
formed i n  t h e  r e a r  echelon. E n l i s t e d  r.en of t h e  judge advocate sec-
t i o n  wera included, a n C  three o f  thex, including the  court reporter  
were casual t ies .  There were o ther  simflar instances, 

SECTION 2 

FUi?CIIOiE OF SZCTIOB 

59. Mi l i ta ry  Jus t ice .  

R. Personnel f o r  G e n e r d  Court-MPrtid Cases. The p r i m r y  
duty of  the  judge advocate iwi t h e  supervision of the d m i n i s t r a t i o n  
of n i l i t m y  just ice .  I n  t h i s  imxk he h d  t o  supervise she drfifting 
and i~ .ves t iga t ion  of charges, r e f e r  then t o  tk-e Pppropriate court- 
nmtid o r  suggest punishment under Art ic le  o f  10.1,obtain and 
supervise personnsl f o r  t h e  proper t r i a l  of c p s e s ,  rev-lsv records and 
recorxend approprip.te 8,ction. Tho judge o.dvocs.te sect ion lrv.s Drgpnized 
8nd stp.ffed with 2 view t o  using gersonnel assigned t o  other du t ies  
f o r  invest igat ing o f f i c e r s ,  court  neribers, tri;.l judge mlvocet a s ,  snd 
dafense counsel. Off icers  irith l e g a l  tr8inir.g experience who were 
assigned t o  other sec t ions  o r  u n i t s  vere sometinee de te i led  f o r  these 
aasignnentc. bf ten,  hoiarever, vhen there WBS B lwge nunber of CRseS, 
such of f icers  were placed on temporpry duty u i t h  the ju c edV0cRte 
sec t ion  t o  conduct t h e  defense Or prosecution Df cases." The ful l -
t i n e  pssigmient of such personnel provited s. sect ion cqmble o f  handling 
t r i a l s  regmdless  of t h e  l i u i t e d  teh les  o f  orga.nization. Vfhere such 
personnel could not be found outs ide  the sect ion,  a s s i s t m t  staff 
j d g e  a.dvocates were sonetines u s e l  R S  lav merhers, more frequent ly  
a8 t r i a l  judge dvocp.tes, pnd occvsionP.lly PS invest igat ing of f icers  
5r defense counsel. Although A r t i c l e  of lBar 8 requires tho use o f  
z judge advocate of f icer  p s  lp ,w r.la:-tbgr o n  a + % ~ e r p lcourt-~. l?r t ia l ,  i f  b 
ave.ileble, i n  m n y  ins t~ .nces  they  :%rere not available. 

b. Need of g,m.lified T r i d  Personnel AssiRned i n  Section. 
The expectancy that  u n i t s  with gancrpl  court-n8,rti&l j u r i s d i c t i o n  v d l l  
h w e  a,vp41~ble cap&le lawyers. ex2erienced in  mi l i ta ry  j u s t i c e  as 
ire11 as court repor te rs  and i n t e r p r a t e r s ,  did not generclly mater ia l ize  

13. PRT l(2) Q u e s t i o n n ~ i r e s10, 11, U,50, 46, 48, 59, 61, but Bee 
25. 28, ~ ' 7 ,  57 @ad Interview 2. 

14. P;lr l(4) Interview 2 Rr.d Q u e s t i o n n ~ i r e s  27, 28, 32, 39, 41, 42 
(par  l(2) ), 46 (pm l(2) ), 47, 53, 55, 56 @rtr 1 (2) 1, 57 
(par 1(6) ), 60. 
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i n  the  European Theater. apere th3  services  of legal ly- t ra ined non-
judge Pdvocate o f f i c e r s  oerg o b t d n e d ,  ,both t h e i r  regulmly msigned  
work pnd t h e i r  m i l i t m y  j u s t i c e  dut ies  suffered because of t h e i r  
ettempted a t t e n t i o n  t o  two tasks .  Furthor, i t  was t o o  op t imis t ic  
t o  expect ~ . n yo f f i c e r  who ~ p i s t e d  with t h e  principal genere.1 court- 
n a r t i a l .  functions i n  eddi t iqn t o  his other dut ies  t o  he.nile m1litFx-y 
j u s t i c e  problem v i t h  t h e  skill, judgnent pnd thoroughness thRt we.s 
desired. The importpace of 'investigP,tiOn and t r i a l  of cases by con-
ps ten t  personnel was frequer,tly neglected by ,provision not being made 
f o r  the  full-time e.ssignnent of expierienced personnel t o  j u Q e
advocate sect ions.  In  recogni t ion  o f  t h i s ,  "y judge e.dvoce.tes i n  
t h e  Europem Theater heire recomended thet judge advocate o f f i c e r s  
be  assigned t o  c'.uty R S  i n  q c i  P,tors, members, trie.1 judge advoc- "4 ~ R W  
Rtes end defonss counsel. , 

c. Persocxel f o r  I n f e r i o r  C o u r t - M p r t i p l  &. The sene 
need for of f icers  with legal  t w i n i n g  per t icu ler ly  ir mi l i te ry  1a.w 
exists f o r  spec ia l  ?.a?.sumnary courts .  It has been suggested that 
insofer  as such personnel e m  a w i l a b l e .  they should be detpi lod t o  
dut ies ,  F I S  przsident ,  t r i a l  judge edvoce . tpnd  defense counsel o f  
spec ia l  c o u r t - n a r t i d  and summy courts. In t h i s  ccnnection, t h e  
puthorizat ion of legpl ly- t re ined en l i s tad  nen t o  6 e r ~ eas t r ie .1  per- 
sonnel of spec ia l  court s - m r t i e l  has plso been advocated. 

60. M i l i t p r y  Affa i r s .  The t o p i c  of n i l i t a y  e . f f? i rs  includes 
t h e  l e &  R < v p  f o r  t h e  comender and other s t e f f  o f f icers  on ques- 
t i o n s  of law. It involves d v i c e  and opinions on t h e  construct ion 
of s t a t a t e s ,  regula t ions  Fnd d i r e c t i v e s ,  the  preperation o f  l e g d  end 
n i l i t e r y  dccunents, matters p e r t e i n i n g  t o  claims, l e g d  ass i s te l ice  
t o  nenbers of the  c o m n d ,  the administering of o&hs and any other  
functibns with l e g d  aspects. Hotcrever, where t h e  vork load is heavy 
t h e r e  is need for assistants w i t h  exp~r ienced  judgnent f o r  t h s  re-
search end study requi red  i n  connection with such opinions, e.nd e . lS0  
R need for adeqmte research f a c i l i t i e s .  Because of t h e  importance 
of t h i s  work i n  all comands, it has been suggested t h a t  considerat ion 
be given t o  it i n  t h e  special t r a i n i n g  and aasignnent of perssnnel. 

61. M i l i t m y  Government. l:hile the  ass i s tan t  chief of s t a f f ,  
G5 sect ion,  i n  the  European Theater vas charged p r i m r i l y  with t h e  
Luty of edministering its o m  legal a f f a i r s  through i ts  lege1 O f f i -
car6,  there  were headque.rt ers  where the  conmending general looked t o  
h i s  s t a f f  judge a.dvoca,te t o  perform sone of these functicns, and i n  
other  commnds tho s t a f f  judgo a.dvocste vrp,s sometimes required t o  
render opinions on n i l i t m y  goverment problems end t o  review records  
of' Mi l i tmy Government courts ,  8,s w e l l  as t o  collaborete with M i l i -
t a r y  Government l e g a l  of f icers .  I t  hes been suggeated that  it is 
unnvessary  t o  have t v o  l e g a l  s e c t i o n s  i n  a hee.dquartor6 and that d l  
l e g a l  wcrk should be handled by t h e  s t a f f  judge advocate, e i t h e r  by 

15. 	 Judge a&vocates for a l l  p o s i t i o n s ,  8 9 6  par l ( 2 i )  Interview 2 find 
Queuestionnaires 11 [par  l(1) 12, 1 6  (pm l(2) ), 17, 27, 28 
(per l ( 2 )  ), 33,  39, 40, 42, 43, - ~ l(par  1(2) 1, 48 (per 1(2) ), 
55; for  law menber, t r ia l  judge advocate end defense Counsel. 
Interviews 1, 3, -1, 6, 7 end Questionnaires 14, 20, 30 (pRT 1 
( 2 )  1, 35, 38 (par l(2) ), 46 ( p s i  l ( 2 )  1, 49 (pm 1(2),  81, 53, 
54;  for t ra ined  i n v e s t i g a t o r s ,  Interviews 7,  22 and GuestiOnmirQs 
8, 21 (pm l(2) ), 24, 61. 

16. 	 Par 8, Questionnaires 12, 19,  38 (par l(2) ), 57. 
17. 	 See Board study: Legal Questions Arising i n  the Theater of 

Dpcre-tians. 
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supervis ion of Mil i tary Government legal off icers ,  c r  by empioyiw 
judge advocates with V e c i d  t ra in ing  for such work i n  the  judge 
p.dvocate s e c t i o n  I n  Order $0 PVoid duplicption of work end nPinttPin 
uniformity." Others consider the functions o f  n i l i t e r y  goveraqent 
l ega l  o f f i c e r s  ea.Y"ally different fron those usually hp.nded by 
t h e  judge advocete recm"mded R separete legel  Stp.ff for thEt 
function. 1 9  

62. %&Si!? 2Qd !!CE Griminah. In  Augyst of 1944, e, Ger,w,n 501-
d i e r  i n  t h e  d l s s i s e  of a c ivi l ipn rmwered p n  inquiry f r o n  our 
t roops wi th in  O u r  l i n e s  i n  Yrence v i t h  the  phrp.se, "Nichts coqree,m 
which brought @.bout h i s  Pppehension, t r i r l  end exacution as e spy. 
From then  t o  t h e  tcrmin?.tion O f  h o s t i l i t i e s ,  tha t  c Ise  End 12 others  
involving 29 s p i e s  o r  WFtr  crininP.ls inrere t r i e d  by mil i tpry comis- 
s ions q q o i n t e d  by our rrnies and processed by judge advocate sec- 
t ions .  r i v e  Suck cases  in-ralvlng seven persor-s were t r i e d  by genere l  
n i l i t m y  c o u r t s  eppointed by o u r  ermies and processed by l e g e l  c f f i -
cers o f  the m s i s t a n t  chief of s ta f f ,  E-5, exd judge Rdvocr.te sec-
tions." The le rges t  nulibor of these cases kprdled by p n y  erryr was 
six m i l i t p r y  c o m i s s i o n  ewes and three generF.1 a i l i t a r g  court cpses. 
The process ing  and t r i d  of these were s i r . i l r r  t o  generpl courts-
m r t i a . 1  case6 pnd were c q a b l e  of being handled by t h e  same personnel. 
Eootmrd the c l o s e  of the cpqalgn  i n  the European Theater, t h e  imes-  
t i g a t i o n  of war cri,iee m d  preparation of cases egainst w a r  c r i n i n a l s  
becane an inp0rter.t jud e advocate function. Although t h i s  i s  t h e  
t o p i c  of another S t d y , 5 1  it ha8 been recomended that provis ion be 
nade i n  t h e  judge e.dvocate ta.ble.6 of orgmization f o r  personnel 
q u a l i f i e d  t o  administer these functions and tb-p.t ~ , l ljudge advoce.tes 
be t r a i n e d  i n  t h e  su5ject of irrar c r i n e s  investige,tions. 

SECTION 3 

PmSONTEL REQUIRIMUTTS 

63. Unit Ju+e Bdvocr,tes. 

a. L m w r  C o m a n d s .  The generd c o u r t s - w t i r l  jur isdic-
t i o n s  gran ted  in t h e  hropepn Theater of Cper?,tions were bel ieved 
necessary. I n  appendices there  are  l i s t e d  the tpbles of organiza- 
t ion ,  t p b l e s  of pllowance pnd. r.ir force ranning tn,bles o f  JUdge 
r.dvocfl.te sec t ions  o f  cormends i d t h  generel cowt-nar t la l  jur isdic-
t ion .  Beconnende.tio3s have been mp.do both for  m d  against  providing 
judge advocata oeotions t o  wing6 o f  a i r  divisions an& cOm@XdS.22 
I n  s ize .  arinzs rer.ge betureen eight  end twelve t h o u s a d  personnel, Fad 
Pro u s u d l y  loca ted  p,t some dis tance fron the judge advocate Section 
Of t h e  air diirisiQn o r  cor.mpnd. Hawever, i t  he3 been urged a5 &sir-
atlQ th0.t judge e.dvocate work o f  a i r  divisions end conmmds w i t h  
personm: of  53,000 so 50,000 be decentrdizea end brought t o  SLb-
ordinfite u n i t s  by g r m t i n g  generP.1 court-nrrtial ju r i sd ic t ion  t o  
wings. This  would reduce problems o f  comunlcation end transport*-
t ion. 

18. 

19. 


20. 
21. 
22. 
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views h m e  been considered in  t h i s  study have recommended t h e  e.ssiyn- 
nent of P judge zdvocete of f icer  i d t h  en e n l i s t e d  stenogrppher t o  
regitlent 6, r i r  force  groups, d i v i s i o n  e r t i l l e r y ,  c0nba.t t eens ,  combRt 
compnds, special  t roop c o w n d s  or  units or comnp.nds of conpRr8ble 
size.23 Some here suggested judge rdvocetes o r  legdly- t re . ined of f i -
cers  for  separfl.te br t tp l ions .  Others h v e  urged the saie  ~ s s i g n n s n t  
f o r  uni ts  of 8 Size conpP.rPble t o  R brig?.de, d ferr others hRve thought 
tha t  there  should be e. le&ly-tr?.ined o f f i c e r  or enl i s ted  m n  7.rith 
every uni t  exercising spec i r l  coni-t-nartifll jur isdict ion.  Under t h i s  
p l m ,  the  commder of each of these  s m d l e r  uni ts  would have Rn 
edvisor on matters of lmr, m i l i t m y  goverment, 2nd persor.P.1 l e g a l  
problem, n8 well a s  a well t r r i x e d  investige.tor for c o u r t s - u r t i a l  
cpse8, a supervisor of mi l i ta ry  jus t ice  end e. clclius off icer .  These 
judge advocates would be mr. i lab le  t o  the s t e f f  judge e.dvoce.te f o r  
use in generel c o u r t s - m r t i d  cases  ps . r t icular ly  as law members, t r i z l  
judge advocates or  defense counsal. Objection km,s nade by sone judge 
ad?oce.tes interviewed t 3  hwing  t h e  law nenber cone from t he  o f f i c e  
of the s t a f f  judge advocate and pes6 upon t h e  gu ' l t  o r  innocence of 
t h e  emused while e. member o f  t h e  s t e f f  judge e.dvocate sect ion.  
Vazied v i e w  were expressed on t h e  u s e  o f  t r ial  personnel from t h e  
s t a f f  judge advocet e section.24 Under t h e  supervision and tutornge 
of the  s t a f f  judge advocate, those  in s m l l e r  uni ts  could @n ve.1-
uable experience p.nd t r a i n i n g  the.t v o u l h  q u r l i f y  then for  nore res-
ponsible posi t  ions when t h e  occe,sion required. Somet h e s .  per t icu l -
w l y  i n  t h e  a i r  forces ,  un i t s  o f  t h e  type mentioned were widely 
separated f r o e  the  s t a f f  judge advocete, and frequently needed imed-  
i i l t e . l e g a l  counsel. However, t h e  most inportant  functions of a judge 
advocate on t h e  s t p f f  o f  a com,nd  et regimental level  would be his 
supervision of tr ials by i n f e r i o r  courts. The greater percentage 
of offenses a re  t r i e d  by such cour t s ,  and mil i tary jus t ice  i.rould be 
w e l l  nea.sured by t h e  qua l i ty  o f  'cheir work. 

c. Teiiporery Commnds. Occasionally temporary concen-
t r r t i o n s  of troops cons t i tu te  e. commnd l a r g e r  then those which have 
judge P.dvoce,te sections. such a. concentrPtion necessitptes an un-
usue.1 loed  for  the  comand t o  vhich it is attached f o r  general court- 
wrtial jur i sd ic t ion .  It has been sLggssted that enou& judge advoc- 
& e  of f icers  be t e q o r a r i l y  pttp.ched t o  such conmends o r  t h a t  t h e  
judge edvoca.te sect ion o f  the genarel  court-mart id  j a r i s d i c t i o n  t 3  
which the temporBry comnp.nd is  at teched be  augmented t o  hRndle t h e  
n l l i t r r y  j u s t i c e  ivork of the temporery c o m m ~ n d . ~ ~  hrmy, air  f o r c e  o r  
theater  pools could be provided t o  supply t h e  necessmy personnel, 
I f  the regirmnt, ,%irforce ,  group, o r  u n i t s  of comperRble Size i n  
euch temporpry cnfimmde had judge advocate of f icers ,  a judge a.dvocate 
sect ion f o r  the tenporpzy comp,nd could be const i tuted by these 
off icers .  

64. S i z e  of Section. In  neny instences ,  i t  ms  found th2.t the  
tzb les  of orgenization of the vprioua judge advwete sections iver8  

23. 	 Par 8 ( r e i l n e n t d  And a i r  group l e v e l )  Interviews 3, 4, 22 ( p a  
1(2),8), end Quest ionmires  13, 1 9 ,  20, 21, 35, 36, 39, 55, 56, 
57: I n t e r v i m  2 (3rigRde). QuQstiOMaires 10 (par l ( ~ )), 28 
(re@ments and sepmette ba t tp l ions) ,  14, 43 (unit  with s p e c i a l  
court-nartiill j u r i s d i c t i o n ) ,  16 (uni t s  with brigadier genera l ) ,  
25 (wings and groupa), 29 ( M  stP.tions), 31 (per l ( 2 )  ) (rriW6 
end U T  s t o t i o n s ) ;  o f  38 (par  1(2) 1, 40, 41 (par l ( 2 )  1, 42, 46-

24. 	 Par 1(4), Interview 22 end Questionnp.ires 14, 15. 20, 35 ( p a r  1 
(2)  ). 47, 54. 

25. 	 Par  8, Interviews 6, 7 end Questionnaires 44, 48. 
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inadequate t o  meet the GenerPlly, it tha trecognized 
there  were not enough le@plY-t-pined off icers  %rith tripl 
I~t.1experience avPile.ble t o  properly h a l e  the tripl of generp3. 
c o u r t - m t i e l  C P s e s - Vith t h e  prescribed tables of orgedziltiopA, 
t h e  Personne1 Of no-addi t io~~-perEO.~nel - r sques ts - ,~ i thou- t~ble-
of-organization-vacanciea, there  w.6 l i t t l e  e l a s t i c i t y  t o  
e.ugnent8tion of t h e  section, Accordingly, i t  becpne neCeSsPry to 
tpke 1e;e.lb-trained off icers  from their  regulerly assigned tp&s 
2nd Place them on a tenPor?TY duty besi6 13 the  judge advocate see-
t ion .  In pirborne divisions, unt i l  Decenber l g ~ ! ,and i n  prnored 
divis ions.  provis ions were nade for  ,on4  m e  judge Rdvoce.te. ;jot
only ~ 8 9t h i s  Provision inwleqwte for  t h e  Rdnidgtrat ion of m i l i t p r y
jus t ice .  but i t  l e f t  the comapd without 2. judge cdvocete i f  t h e  one 
assigned becem ill O r  was e.bsent f o r  sone other rep,son. It i s  
therefore  d e s i r s b l e  that  at least  two judge e.dvoco.te of f icers  be  
assignad. to each d u k e  advoce.te section. 

65. Deternina.tion of Size of Section. The deterninetion of 
t h e  proper size of judge ndvocate sections in  different  commands 
involves s o  many variables, such ea s ize  end d l o t n e n t s ,  volune of 
generzl court-mart id ceses and functions, thzt a s t r i c t l y  accure-te 
e s t i m t e  of  personnel edequate f o r  any s i tua t ion  cannot  be attenpted. 
I t  has been suggested RS prefereble t o  s tpf f  t h e  section with per-
SOUel a.ccOrding t o  an e l a s t i c  tab le  of orgpnizption, adequate f o r  
t h e  n o r m 1  irork-load, e,nd provide for the unusuel work e6  i t  ? r i s e s  
with an al lotment  o f  Pddltional personnel from poo l s  of judge advo-
c a t e  o f f i c e r s  m.intP.inGd t the  headquarters o f  theater, ilrnies, eir 
forces ,  o r  base ~ e c t i o n s . ' ~  Provision could be nade for these offi-
cers  t o  cone Pnd go a8 tha  wrk increP.ses or decreeees ?ad thu6 
pvoid overs te f f ing  with the resu l ten t  idleness of  persomel  needed 
elsewhere. Sone have recomeneed assignment o judge edvocates on 
t h e  bas i s  of t h e  stren$h of the  crgrnia3ion." S t a t i s t i c s  o n  the  
number of general  courts-mwtial cmes in the various cOmndS per 
thouspnd t roops  are not a,vvaile,ble except in the e i r  forces. a u t  the 
f p c t  i s  knolm t h a t  the work-load o f  general courts-mrt ia l  ce sm 
f l u c t u a t e d  widely i n  a i f fe ren t  mits without r e l r t i o n  t o  s t rength.  
A connand with three  t ines  the strength o f  an infpntry divis ion o f t a n  
he.d t h e  s m e  monthly aTerP.ge. o f  cases. I n  base sections l i k e  k " n  
and P e r i s  t h e  number o f  courts-martial cases was unrelated t o  t h e  
s t rength  of permanent personnel. klsa policies  within e. c0"flnd P.s 

t o  t r i a l  of cases  . v i s i n g  i3 prny s p e c i d  troops pttpohed $0 corps 
p,nd f u r t h e r  FttRched t o  division cen'affect the s t r e n a h  2nd thereby 
the  needs of t h e  judggs advocate section in e x h .  Another suggestion 
i s  tha t  s u f f i c i e n t  pereornel be assigned t o  aY. t o  handle t h e  
average number of general courts-martid cases p:r nonth without 
regard t o  strength.29 

66. Proposed u. 
Forces Operational 8 2  Porces. 'asad 

upon considerat ion of t h e  present te,bles of organization Of 

26. 

27. 
28 * 
29. 
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forces  8 . d  operatiom.1 e-ir force uni ts  30 the  voyLae of yl,ork of vprious 
t ypes  of wits pnd c o ~ . W l a ~  stre,&ht h e r e ~ f , ~ l ' t h e  of compnds 
the  recomende.tions of judge advoce.tes, p progosea tpble  of a l l o t n e n t  
of personnel for  judge mivocete sections of f i e l d  force units pnd 
air force  YJts other then ?.ir service force cow,nds is included in 
Appendix 1. proposed tPb1-3 prnvides f o r  t he  nini- personnel 
necesspry t c  t&e  c m e  of ;he present duties of the ju&e pdvocate 
sec t ion  ma the trie.1 dete.ils of law nenber, t r i p 1  &age adQoca.te 
pnd defense counsel i n  m m a l  cowts-nar t ia l  cmas. M.ditione1 
dlctrr.ents of judge advocete personnel and specip.iists i n  mi l i ta ry  
govermisnt l e s e 1  m - k  and. wx cr ines  ifivestigationa should be mde by 
t h e  thee,ter judge e.dvOcate RS t h a  needs Frise. If p d g e  a&voc&e 
o f f i c e r s  a - e  assigr.ed t o  repi:lents or a i r  groups or u n i t s  of CO-
pmeble size they m y  be ut:lized a s  investigating of f icers ,  l2.w 
ner.1bers end t r i d  personnel f o r  ground force divisions, nir divis ions 
p,nd coxsands end permit t h e  reductipn of the proposed judge advoc&e 
sect ion steff  i n  those comnends froa four  t o  t w o  off icers .  I n  
higher headquarters  of t h e  f i e l d  forces and Oper?.ticnPl a i r  forces ,  
which have s h i f t i n g  subordimte commnds, there i B  it necessity thet  
each have suf f ic ien t  personnel t o  prcvide a la\r nember, t r ie .1  judge 
p,dvocate m d  defense counsel f a r  at least  one cocrt, even where 
2uhge advocates e re  assigned t o  some of i t s  subordimte sonAmnds. 
Fernanent s l l o t n e n t  O f  e.n investige.ting off icer  i s  consihered en 
econonicp.1 us0 of personnel only in judge edvocata sect ions vhere 
t h e  work of t h c  scct lon is suf f ic ien t  t o  u t i l i z e  the  full-tii:e ser-
vices  of such a n  of f icer .  

b. 3Bse Sections pnd A i r  Force Service Units. I n  v iev  of  
the  d i f fe rences  i n  the nonthly nunber of cas28 2 3  well as s t r e w h ,  
areas  and loce t ions  of these c o r m " ,  e. proposed tpble of r l lo tnent  
f o r  then is d i f f i c u l t  t o  determine. An e s t i m t e  can be nade i n  R& 
va.nce but personnel  should be provided on an e lps t ic  t a b l e  of d l o t -
nent t o  neet t h e  origine.1 needs of t h e  s ta f f  sect ion,  i rAves t i@iw 
of f icer  m d  t r i R 1 .  personnel with additionel reserve e.valleble fron 
thea te r  pools  e.6 needed. A mininun of four judge advocete off icers  
i s  considered necesspry f o r  such uni ts  herping general c o u r t - w r t i d  
j u r i s d i c t i o n .  33 

SECTION 4 

ILEPLAC%lMENTS 

A suff ic ient  number of 
judge e.dvocates was not furnished i n  the Europeen l'heeter t o  est&-
l i s3  reserve  pools  for  Rssignment as replscenenfs o r  f o r  specie1
tasks .  IJhile conperatively feir judge advOc?.te cff icers  end en l i s ted  
m ~ nbecame c a s u d t i e s ,  rep l~cenents  were required i n  cmes of sick-

67. Theater A i r  Force e,nd Arrw Pools. 

!men need for  Officersness, injuries and scr.eti~nes inaptitude. 

became necessary, long & h y s  were involved i n  get t ing personnel f r o =  

the United Ste.tes. 
 Accordingly, the estrblishment of pools  o f  judge 

advocate o f f i c e r s  as w e l l  F.S 3f court reporters end in te rpre te rs  i n  


30. AppenSlx 1. 

31 Appcn6.h 2. 

32. 

33. 

18 




t h e  thea te r  viae considered es?entip.I t o  meet A sugges-
t io r .  vres mp.de t h a t  t h e a t e r ,  emies m d  e i r  forces be given bulk a,llot- 
nents  for  judge Rdvocate perspnnel Qrsubordinate commands with t h e
ri@-t t O  s h i f t  then when nece'ssary. $2 l o  e q e d i t e  the ~ . ss igment  o r  

a t t a c h "  of judge advocate ,personnel it we6 suggested that requis i -
' 

t i o n  be permitted through teohnica l  chennels, and a l e 0  that  conr.le.ndera 
and sect ion chiefs  should not':be able  t o  prevent the reassignment 
o f  personnel, who we:! not im,pediately needed, f o  other un i t s  vhere 
t h e  need ims urgent. 

68. Assiannent of Personnel. A m b e r  of judge e.dvoc2.tes he.ve 
recommended tha t  comb& units:have a p r i o r i t y  on personael requis i -  
t i o n s  over supporting mnd non-lcombe.t forces  in  r e a r  areas. Thsy 
reason tha t  personnel suf f ic ien t  t o  promptly $.ispose o f  ceses n r e  
nom inportant i n  combat Ereas. because witnssses my be k i l l e d  i n  
e c t i o n  o r  t ransfer red  out of the :ur isdict ion,  end unless repla.ce- 
nents  2re received conbat o f f i c e r s  may be taken f rom more a s s e n t i d  
dut ies .  !Then cases a r e  not promptly disposed of, the ad-vence of t h e  
unit my nake the  f r i d  of  cer ts . in  cases d i f f i c u l t ,  p r d  necessi tpto 
t h e i r  t r m s l e r  t o  rear  m e a  jur i sd ic t ions .  Others considere 
volume of work t h e  w i n  c r i t e r i a  i n  a l loca t ion  o f  ? e r ~ o n n e l . ' ~ ' ~ ~ o ~ -
ever, wnere voiune o f  vork i s  the  sane, n ~ n yrecognize tha t  p r i o r i t y  
should go t o  combat un i t s .  Others recomend thpt pr ior i ty  should not 
be Rrbi t re r i ly  fixe?., but based more on monentary needs with sub- 
s t a n t i e l  consideration t o  t h e  f a c t  that combat unics nust process 
cases  mcre r sp id ly  and under g r e a t e r  d i f f i c u l t i e s  then rear a rea  
u n i t s  cr  sections. 

69. L i s t s  of  AvailRble TliP.1 Personnel. To meet the occasional 
heavy demands f o r  conpetent t r i a l  personnel i n  the theater  of opere-
t i o m ,  i t  has been generp.lly rec~mnended3~ tha t  higher hee.dqua,rters 
d i s t r i b u t e  t o  subordinate jwrisdict ions current  l i s t s  of cometent  
officers aid onl is ted men who cp.n be nrde avai lable  on short not ice .  
This personnel can be assigned 3r attached t o  any unit for  immediate 
need, Rnd if necessary, l a t e r  r s turned  t o  i t s  o v n  organization. 

SECTION 5 

DETAiL. APPOINT'MENTS PLND PROMOTIO1J 

70. Detai l  in Judm Advocate Generpl's Dewrtnmt.  Thore were 
many lawyers and others with l e g a l  t r R I n i w  in the  luropem Theater id10 
d e s i r e i  associat ion with t h  Judge Advocate Generial's Depflrtment. 
Sone qua l i f ied  themselves a s  judge advoce.teee but were never recognized 

34. 	 Par 1(3), Interviews I, 2, 3, 4, 7 Pnd Ques t ionr~i res  20, 21, 33, 
"7, 54, 55, 56, 58; replacements s a t t i f a c t o r y  15, 23, 31, 49. 

35. 	 Per 1(3), interview 1end Questionnaire 40. (S t f t ionmy C o b  
nands ). 

36. 	 Par 1(3), Fuestionne.ire 33. 
37. 	 Comb.at un i t  p r i o r i t y :  par  1(3), Questionmires 13, 16 ,  2c. 26, 

35, 48, 59;  volune o f  work p r i o r i t y :  Interview 7 and Quest ion-  
naires  14, 17,  40, 45, 46, 60, 61; other baais; Questionnaires 
12, 54, 56, 23, 27, 39, 47 55, 29, 30. 

38 6 Par 1 ( 5 ) ,  Interviews 2, 3, 6. 7 end Qnestionnaires 13, 15, 19, 
24, 25, 26, 27, 29, 31, 33, 34, 37, 39, 40, 41, " 5 ,  48, 49, 51, 
56, 57, 58, 61: (Rp9roval with doubt.) Ir.t$rviev 1 and Ques-
t ionnaires  17,  20, 22, 23, 28, 35, 42, 44, 55;  (dieamrove a8 
impractical) Questionnaires 33, 46, 53, 59, 60. 
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by formal dete.il i n  t h e  Depertment. In many instences,  valuable  l e g a l  
service was rendere6 i n  h i &  pos i t ions  by such off icers .  An i n f z n t r y  
J f f i c e r  was base sectior. judge advocate end rose t o  t h e  rank o f  
co lone l ;  a. nedicF.1 edminis t r8 , t i ra  o f f i c e r  headed the n i l i t a r y  j u s t i c e  
branch i n  ?n  m m y  judge advocate section. m d  Rn infantry o f f i c e r  im,s 
ass i s tan t  execLtive of ye t  another army judge advocate section. It 
was general ly  recommended that o f f i c e r s  doing judge edvocat e work, 
with s u f f i c  nt  c o q e t e n c e  P.S judge advocstea, be detp-iled In t he  
3epertilent." Scne reccmended t h a t  de tRi l  be mde only a.fter ccm-
p l e t i a n  of the ccurae of tre.ining i n  t h e  Judge Ahocpte General 's 
6chcol,48r upon completion of  ?.n equivalent cour se  i n  a t h e a t e r  
school. Others suggested thRt such of f icers  be given an opportuni ty  
i n  judge advocpte sec t ions  t o  q u d l f y  themselves f o r  al l  judge e.dvoc- 
a t e  work and be d e t a i l e d  when cars idered qualified. Though applice-
t i o n  f o r  d e t a i l  i e s  encouraged, t h e  prolonged procedure. with 
delays of fow: o r  f i v e  nonths i n  Bome instpnces, w8.s cmbersone p.nd 

T o  correct  t h i s ,  it h m  been recoiwiendad tha t  de te . i l  
5 e  made by tk+e t h e a t z r  commander rRther thpa  by the Wer DepRrtment, 
and tha t  when personnel i s  needed, t r a i n i w  be hed i n  a t h e a t e r  school  
ra ther  than i n  t h e  United S t a t e s .  

71. 	 Auoointments. 

a. Off icer  Candidates. Cendidates accepted i n  the European 
Theeter were returned t o  the  Judge Advocete General's Officer Candi-
dflte School i n  t h e  United Ste,tes f a r  e. course of t ra ining.  I t  h m  
been reconinended t h s t  such e. school with a. shorter  course be  estab-
l i shed  in t h e  t h e a t e r  i f  personnel a r e  urgently ceeded, and thereby 
&void the  delpys o f  trnnsporte,tion. Becission of t h e  direct ive43 
figpinst l e t t a r s  of  roconnendntion f o r  o f f i c e r s '  candideke schools has  
been reconmnded, An 8,ppraisal of en appl icmt  for such P.ssignment 
o r  f o r  d e t a i l  o r  d i r e c t  qqointment i n  t h e  Judge Advocxe General 's 
Depmtment requires  i n f o r m t i o n  from those f a n i l i a r  with t h e  appli-
cant ' a  a b i l i t y  m d  personal i ty .  

b. Cirect  AaDointtnent s ,  I n  December 194L. the Europeen 
Thesteer hendquartors announced tha t  e. l imited number of e n l i s t e d  
leqfers ,  who had demonstrated t h e i r  qur l i f ica t ions  by Rctue.1 SorViCe 
i n  ,judge advocate e n l i s t e d  wsignnents  i n  the theater ,  could apply 
f o r  d i rec t  Pspointnents as second l i o u t e n m t s .  Cther xppl icmts ,  not 
possessing such practicA.1 xperience, were t o  bo procossed BS Offi-
cer  candidate Ppplicents.' Recomnenda,tions f o r  such q p o i n t n e n t s  i n  
t h e  Judge Ad'rocat e General 's Department were referred t 0 European 
Phcater hecldquarters f o r  action.45 The procedure f o r  d i rec t  appoint- 
ments pern i t tcd  t h e  prorrpt u t l l i z ~ , t i o n  o f  qual i f ied en l i s tod  non R n d  
WAS consiterod a.n exce l len t  nethod of  neeting t h e  personnel shortages.  

72. Promotions. Although the  problem of promotion i s  e. matter  
f o r  consideration elsewhere, a number of judge a.dvOceteE have recork- 
mended P. uniform system of promotions, where merit snd perf0m"Rne 
would control  ra ther  t h w  t a b l e s  of organizetion md f ixed per iods O f  

39. 	 P n r  1(6), Interviews 2, 3, 4, 7, 22 snd Questianreires 26,  29, 31, 
49, cf .  68. 

40. 	 PRr 1(6), Guest ionmires  11, 12, 30. 
41. 	 Cir 57, WD, 2 1  Feb 1945. 
42. 	 Pnr 1(6), QuestionnRires 14, 33, 37, 40, 42, 44,47, 48, 56, 57. 
43. 	 Sec I ,  WD Cir 319, 1Aug 1944. 
44. Mefisage forn,  ETOUSA. f i l e  AG 210.1 WAB, subj: "JB Direct 

Appointments," 24 Dec 1944. 
45. 	 P R r  48, Cir 10, El'OUSA, 27 Jan 1945. 
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t i n a  i n  grade.46 If t h e  pol icy of s h i f t i n g  judge pdvocpte personnel  
around t c  meet the  v a r i e d  needs ter lporar i ly  PJising i n  conmaqds is 
adopted. t h e  time-in-position r u l e  would affect  P large group of 
judge pdvocete personnd.  It h R s  been suggested that p a r s o m e l  o f  
t h e  aranch Office c f  The Ju6ga Advocate General with the  European 
Theeter, who were -promoted by t h e  W w r  Department, and received no 
c r e d i t  for  Overseas t i a e ,  should have received the S e n e f i t s  of t h e  
Europesn Theater promotion It vas generally recognized  
t h a t  the Branch h " e r i a 1  o f f i c e r s  with l e g e l  t ra ininF,  vho wfza 
on tenporery duty with judge advocete sections t o  r a s i s t  i n  t r i a l  
work, vere usual ly  overlooked by  t h e i r  own unit c o m x d e r s  pa t o  
pronctione end hpd l i t t l e  opportunity f o r  promotion ir. t h e  judge 
Pdvocatta section.48 I t  hafi been recommended t h a t  due pnd eppropr iRte  
see t ion  n l lc tnents  be nede t o  r e w r d  the  noritorious e f f o r t s  o f  
such of f icers  with a pro~not ion .~ '  

46. 	 Par  1(6), ~ u e s t i o n m i r e s14. 15, 20, 45, 48, 55, 56. 
47. 	 Par 1(6), Interviepr 3 end Questionneire 8. 
48. 	 Par 1(~) ,Interviews 1, 3, 7 end Quest ionmires  13, 14, 17, 22 

(par  l ( 6 )  1, 26 (par l(6) ), 27, 28, 29, 30, 33, 34, 61 (PaF. 
l ( 6 )  1, cf 35. 

49. 	 Par 1(4), Interviews 2, 3, 4, 6. 
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EQIJIPKZF? 

SECTION 6 

OETICE EWIPMJN!T 

73. Tmermiters. In the  7 h r c p e ~ n  T h a ~ t e r  there 18s a great 
shortege of  tgpeimitsra f o r  judge e.dvocate sections. This shorts.ge 
was so  Acute i n  Seine Section, Comnunications Zcne, th8.t stenogra- 
phers in t he  judge advocate's o f f i ce  worked on day a d  night sh i f t s .  
It was generedly recognized ti8.t each t y p i s t ,  stenographer end r e -
porter  i n  judge d v o c a t e  sections should have a 8 t e . n k j .  typewriter.'
Not infrequently requisitions were net  with out-of-date Bmericen and 
Europem models. Portable typewri ters  were considered i ~ i ~ r a c t i c a l  
f o r  speed, precision, p.nd the nulilber of copios required i n  the sec- 
t i o n ' s  work. 

74. Stenot.me I h h i n e s  and Repair &. There were a nunbar 
of szenagraphere who used only stenotype nachines i n  tsking dicte.ttfon. 
These stenographers usuel ly  hp.d t o  u s e  t h e i r  01.m nachinas since fer.! 
were obtainable from headquarters supFly. Bepla.cenents, st e n o t n e  
pnper, ribbons 2nd repairs  vera likewise d i f f i c u l t  t o  cbtP.in. 

75. Desks. Chairs and ?iles. Generally these i tens  were sde-
quntely furnished, supplied f r o n  captured stocks, or fcmd i n  build- 
ings used for  hedquerters .  I n  n m y  ins tmces  faotlocksrs and i=-
provised pmking boxes were used for  book cafies, f i l e s ,  and storage 
Of supplies. However, s t e a l  f i l i n g  ca l ine t s  i.tith locks and f i e l d  
safes wore often required for t h e  l a rge  nurnber of  secret p.nd con-
f ider- t ia l  papers, but were d i f f i c c l t  t o  obtain. 

76. Tentee .  Tentage was no proalem to  st&ionmy un i t s  i n  the 
base sections and tha air forces as buildings were u s u d l y  obtain- 
able.  Occmicndly, however, tentage m s  a problem for  forces i n  
the  fielf.. I n  8one d i v i s i m s  t h e  judge advocrte and icspector g e n e r d  
sections irere a l lo t ed  one coimend post t e i t  which was inedequste t o  
eccomodate the personnel of both. At l ea s t  one comar.d post t e n t  is 
recognized as necsssary for  judge advocate Gecticns cf  ii-Jisions 
end corps, with a small w.I.1 t e n t  f o r  the s t a f f  judge 85voce.t-e be-
cause of t he  necessity f o r  pivp.cy.2 If  t h e r e  are  t o  ke  increases 
i n  division and corps personnel, P.t l e a s t  two cpmand post t e n t s  and 
one s m l l  w a l l  tent would Se 3ecess8ry. A s  for  crmies, since too 
m e w  cowlcnd post t en t s  would be  r-ecessary f o r  the section, one cOL+ 
iwnd post t en t  end four l s r g e  wall tent6 would be preferable. 

77. moves.Heating equipinent provide5 the  judge advocate 
soction vas generdlji considered a.dequatQ. k stove shculd be fw-
nished for  each tent end in edd i t i cn ,  one o r  more Go1er.m gasoline 
burners for.es.ch section i a  :he f i e l d  would be desirable. 

78. Liehtinp. ?here e l e c t r i c  l i g h t s  v t c r~  not furnished by 
uni t  genemtors o r  l o c d l y ,  Golenm gasoline le,nterns ware considered 
very sgt isfmtory.  Hal-rever, su f f i c i en t  l ea t e rns  should be provided 
t o  give good working l i g h t  for  overyone i n  the section. 

1. 	Per 2(1), Questionnairas 10, 16, 20, 23, 25, 28, 36, 39, 47, 54, 
55 (on slow process of requis i t ions) ,  56, 59. 

2. 	 Par 2(1), Queetionnaires 20. 23, 33, 35, 56, 59. 
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79. u.I t  i s  genera l ly  conce9ed tha t  the displey of  t h e  
nat ional  flag adds d igni ty  and impressiveness t o  t r i p 1  by court-
m a r t i d .  Hoioevor, f l a g s  were not e l l o t t e d  for  that purpose. pnd 
were of ten d i f f i c u l t  t o  obtain. Each judge advocete sec t icn  should 
be a l l o t e d  one ne t iona l  f l a g  f o r  courts-r.mrtia1 use. 

SECTION 7 

BO. Unifornity. Forms ?re universa l ly  employed i n  court- 
mar t ia l  twrk t o  minimize e r rors  m d  t h e  ?mount of typing t h &  r.rould 
otherwise be necesailry. Vhile t h e r e  were nunerous varie.tions of 
t h e s e  i n  use,  t h e  two nost f requent ly  enployad were t h e  'War Deprrt-
nent" and t h e  "Fort Sam Houston" f o r m .  Since there  i s  nc require-
ment tha t  f o r m  be used, c o m n d e r a  end judge advocetcs have ordi.+ 
a r i l y  adopted ii type o f  forn f o r  t h e i r  o m  preference. Bowever, 
maw consider it  more desirable  t o  hsae one o f f i c i a l  pnd uniform 
s e t  i n  which the  best idee,s of cur ren t  f o r m  R r e  consolidated, id;h 
ins t ruc t ions  on the reveree s ide .  The publ icnt ion by the Var 
Departnent of Technical Mmua.1 27-255, N i l i t p r y  Just ice  Procedure, 
In February, 1945, brought e-gout considere.ble standardizRtion i n  the 
rmtter  of forms, and greatljr e q e d i t e d  t h e  processing of court8- 
martial cases. 

81. Charm Sheet. The charge sheet now i n  use w i s  considered 
very sa t i s fac tory .  However, i t  could be condensed t o  both s i d e s  of 
an8 sheet by reduction of the space now provided fo r  charges and 
specif ios , t ions,  witnesses, and the record of t r ie .1  by summy court- 
m f l r t  ial. !bere n2ny charges and spec i f ica t  ions are involved, an 
addi t iona l  page ney be s tapled o r  pasted on as is sonetines necessary 
with the  present forn. I t  hns been suggasted the.t duplication nay 
be avoided b t h e  conbination o f  t h e  charge sheet and l e t t c r  o f  
t ransni t ta1.5 

82. Le t te r  G< Transmittal. The usual  f o r n  of the  l e t t e r  Of 
t r m s m i t t a l  i s  general ly  c r i t i c i z e d  f a r  not Fovid ing  suf f ic ien t  in-
formation f r o m  uni t  personnel records  concerning the offender, p a t i -  
cula , r ly  h i s  c l a s s i f i c a t i o n  t e s t  S C O W .  c i v i l i a n  background. m i l i t a r y  
a d  combat record ,  and convictions and puniskrlentn unrler A r t i c l e  of 
W a r  104.4 Bsasone f o r  the camanding o f f i c e r ' s  recomsendetion should 
also be se t  f o r t h  i n  t h i s  l e t t e r .  

83. Reuort of Invest igat ion.  The "Fort Sen'Houaton" forn O f  
i m e s t i g a t i n g  o f f i c e r ' s  report ~ 3 . 3p r a f e r r e d  by many becacee of i t s  
spaces f o r  personal da ta  concerning t h e  accused. There were other  
s imi la r  forms i n  use designed t o  neet the preferences and require-
nents  of par t icu lar  commands. 

84. Advice. There i s  no prescr ibed form for  t h e  recommenda- 
t i o n  for  t h e  d ispos i t icn  of chargee by t h e  s t a f f  judge advocate t o  
t h e  eppointing authgri ty .  However, experience has fihovn that a form 
providing f o r  the  incluaion of peraonal d a t a  concerning the aocused, 
as wel l  as a br ief  d i sc i ss ion  o f  the  f a c t s  i n  $ach case, is prefer-
able .  Such informetior. would be helpful  i n  pointing out t h e  reasons 
for  the  recommendation of the s t 8 f f  judge advocate. 

3. .FEU- ~ ( 2 ) .  Interview 2. 
4. PRr 2(2) Interviews 4,  7 and Questionnaires 23. 33. 43, '17'. 
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85. RecorC fu.The use o f  a pr in ted  form for  record of 
t r i a l  by general end s p e c i d  courts-r.mrtie.1, though not imndatory, 
r e s u l t s  i n  t i e  reductior. of meny errors  i n  form m d  procedure, and 
reduces stenographic brork. However, some judge e.ivocrztes prefer  t o  
type the record of t r ia l  completely, guided e i ther  by the ' I W a r  De-
pr.rtment" o r  "Fort Sa? Houston" forms of record of tr ial .  l'he dif-  
ference il these forms i s  a l i g h t , .  but the older "Fort San Houston" 
fori1 i s  preforred by mar. a8 it does not reaui re  f i l l i n g  i n  so nnny 
blmk spaces, such ?.S skoruing fhRt t h e  court Yas sworn e.nd number 
of nesbers voting on fir.dirgs and sentences. 

66. Review. Before PctiPn we.s teken i n  ger.er;.l c o u r t s - w t i a l  
cases the record of tris.1 ims reviewed by the  s ta f f  judge ~ d v o c a t e  
t o  determine i t s  1egp.l sufficiency. A form?_ review i-res wr i t ten  
by tho s t a f f  judge advocate containing h i s  op in ion  as t o  the  w i g h t  
of evidence and pcin t ing  out ?ny errors  m d  i r roguler i t ies .  He 
e lso  m d e  a. spec i f ic  recormenda.tisn concerning the sct ion t o  be taken, 
and gbve h i s  reescrs  therefor .  Frequently, f o r m  were used f o r  cer-
t a i n  pages of revieom f o r  convenience in  s m a r i z i n g  personal da ta  
m d  se t t ing  out offenses, p1ep.s. findings pnd sentences. Otherwise 
there  ives l i t t l e  need f o r  o f f i c i a l  foms.  Hoimver, f o r  be t te r  mi-
formity, there  F~ppewednood f o r  an o f f i c i a l l y  prescribed type o f  
review t o  be e.dopted by The Judge Advocate General's Depa,rtnent, end 
used by all s t a f f  judge advocates; .This would reduce confusion and 
pyovide f o r  greeter  eff ic iency.5 

87. Xetv Forms, IJhenQver instruoont s becoroe properly standard- 
i z e d ,  p r h t e d  f o r m  a re  recognized as desirable. In view of the 
fraquent use o f  ex t rac t  copies o f  morning report  form i n  courts- 
n a r t i e l  cases, i t  has been suggested that i t  should be printed oa 
legal-size paper t o  conforn t o  o t  er court-riartial pppers, tnith 
instruct ions on the reverse  side.:! A questionnaire forn f o r  pzr-
s o u l  h is tory  of the  " 3 d  has R i E Q  been suggested. 

8 8 .  Resupply. Ordintuily f oras for  court-martisl proceedings 
have been aveilctble. 3ccasionel ly  such ordinary forms a8 t h e  oherge 
sheet he.ve been d i f f i c u l t  t o  obtain, 2nd uni t s  he.ve been obliged t o  
mineograph t h e i r  own. 3ecause o f  the  permanent nP.ture o f  cour t -
n m t i e l  records, it i s  desirF31e that  officie.1 ccurt-nar t ia l  ' f o r m  
be  pr inted on dure.ble p q e r  m d  made avai lable  RS Class 11 supplies. 
I n  the event of the  f a i l u r e  of supply Of such f o r m  i n  tho hropepn 
Theater, tOpOgr@hical un i ta  were employed t o  p r in t  then, thereby 
R.voiding she nineogrs.phed v o r i e t y  which d i d  not m&e good permenent 
records. 

SECTION 8 

COMMUXICAATIONS A l l  'FWSPORTATIOI 

69. Comunications. Generd ly ,  comuiicat ion f a c i l i t i e s  f a r  
juege ndvocate sect ions were t h e  same as those availe.ble f o r  other  
secticns. A t  t i n e s  t h e w  f m i l i t i e s  were slow s.nd d i f f i c u l t ,  but 
usual ly  q r i t e  shttisfactory pnd a.deque.te. However, telephone c d 1 S  
t o  dis tant  un i t s  end  headquarters many times took hours and Sone-
t i n e s  days t o  ccmplete because of wee.ther conditi0r.s o r  p r i o r i t y  Of 

5. Par Z(2) Queuesti~nnaires29, 30, 45, 56. 
6. Ppr 2(2) ,  Qimstionnaires 32, 17. 
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opera.tiom,l cal ls .  Occasionally the repeat ing o f  the message a t  
in te rnedia te  points  inas necessary. The'TWX bras u s u d l y  of grea t  help 
and sat isfactory.  3 rd  comunicat ions i n  some instances c w s e d  delays 
i n  t r i d s ,  znd sometimes requi red  the personpl delivery of  nessagcs. 
The use of message-centers f o r  t r m s m i s s i o n  of correspondence was 
c r i t i c i z e d  for delays, end to  insure  prorbpt del ivery it was c f t e n  
prefemble  t o  Use hand-bl ivery cr  some o ther  method. 

90. Fransoortation. 

R .  	 inves t iga t ion  pnd Tr i r l  Work. Frequently, vehicles  of 
co.mands were pooled RnS. made a v e i l t h l e  t o  the sections 8 s  needed. 
Vehicles were i n  sone instances assigned pernenently t o  judge advoc- 
& e  sec t i ins .  scmetines only during operations, and, i n  other  cases ,  
only when t h e  wi t  was i n  the r e a r  ereas. Hotitever, t h e  j u Q e  advoc-
&e  section i n  t h e  f i e l t  hnd grea te r  need f o r  t rmsyor ta t ion  than 
was general ly  recognized. S t e f f  judge e.dvocRtes frequently had t o  
v i s i t  subordinate u n i t  8 .  Inves t iga t ing  o f f i c e r s ,  t r ial  jucge advoc- 
a t e s  m d  defense counsel were coqs tex t ly  i n  need of t ranspor ta t ion  
t o  ;void delays i n  acconplishing t h e i r  tr.sks. Zor these remons ,  it 
was believed7 that  judge advocate s e c t i o m  o f  divisions, corps, r ,mies  
and comparable air  instp,llp.tions shou ld  have e t  l e &  one perr tment ly  
assigned pmsenger vehic le  p m t i c u l m l y  t o  h n d l e  p.11 Art ic le  of War 
70 invest igat ions and f o r  t r i p s  i n  connection with courts-martia.1 
t r i e l s .  Two paGscnger vehicles  i,rould have been preferable during 
t h e  nore e.ctive periods of oparatlons. If amy judge advocate sec-
t i o n s  a r e  t o  be augnented beyond t h e i r  present s ize ,  at l e a s t  th ree  
passenger vehicles  will be needed. Bcsa  sec t ions ,  a i r  force u n i t s  
l a r g e r  than those nentionea, T-lhich h.ave l a r g e  areas t o  cover, re-
quired prmanent ly  assigned vehicles .  

D. Movenent of Sect ion.  Generelly, the novenenz of 8ec- 
t i o n s  was the  problen of f i e l d  forces  and t h e  f a c i l i t i e s  w r e  for the  
nas t  par t  adequate, 

91. Movement in to  l'heater. Or t inpr i ly ,  few problems arose  i n  
moveaent of sections i n t o  :he t h e a t e r .  However, the court-ioertial 
j u r i s d i c t i o n  aboard army t ranspor t s  ?bras not c lear ly  defined i n  order 
t o  avoid misunderstanding. I n  sone ins tances ,  a supTly of court-
martial f o r m  and a smell l i b r a r y  were car r ied  on t ransports  by 
judge p.dvocate of f icers  f o r  energency needs and 1m-e used t o  advan-
t a g e  during the voyzge i n  "y cases. 

SBGTION 9 

RESEARCH FACILITIZS 

92. Field Library. The judge advocate sec t ions  i n  the f i e l d  
w r e  furnished itorking l i b r a r i e s  which r e f l e c t e d  considerable thought 
and ,jud@ent i n  select ion.  These l i b r a r i e s  'itere generol ly  considered 
adequ8,te and se t i s fac tory .  Armies were a b l e  to maintain somewhat 
l e r g e r  l ibre , r ies  which were a v a i l a b l e  t o  lower units noarbg, but even 
t h e i r  f a c i l i t i e s  i lrere not alwys e.dBqua:e t o  11rovide for  t h e  moveoent 
o f  il large msortnent  o f  books and  wr i t ten  ns.teriicL. The mi l i tmy
law books of general usage were the  Manual for Courts-Martial, 1928, 
t h e  Digest o f  Opiqions of The Judge Advocate General, 1912-40 viith 
1941 Supplement and supplenentary Zul le t ins  , the  Opinions and Digest 
o f  Opinions of the  Brpach Office of The Zudge Ab-ocate General with 
t h e  European Theeter, 8.nd the following volumes i n  the f i e l d  librilry: 

'7. 	 P a r  3(4),  Questionnaires 6, 12, 15, 17, 20, 28, 29 ,  33, 3!:-, 35, 
37, 40, 42, 43, 47, 53, 55. 
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l i n t h r o p  - Military Law and Precedents;  Codey or Prosser  on ?ores ;  
X i l i t a r y  Laws and 1943 Supplement; U.  S .  Code aad Supplements; or 
Federal Code Annotated britf. CwulaTive Supplement; Mil ler  on Criminal 
LPW:"%arton on Crininal Lev; :?.:harton on Criminal Evidence; Unieshil l  
on Criminal Evidence; Jones' F o r m :  3lzck's La,., Dictionmy; Funk r.nd 
Wa@er Dictionary; Wiener - A ' P r m t i c a l  Manue.1 of Mertiel Law; I h a -
t o n  on  In te rna t iona l  lair^; lfilloughby on Consti tutional Law; Crewford 
on Ste.tutory Construction; Robinson on Ah i rpJ ty ;  3riggs on Ler+ of 
Natiols;  Clark on Contracts; Martindale-Hubbell's Law Digest;  JAG 
School Texts and the Procedural Manual. Neet existed f o r  a n  up-to-
d a t e  consolidation o f  :far Department and t hea t e r  pol icy d i rec t ives ,  
and d s o  a, nore comprehensive t e x t  on criminal law, evidence, and 
t r ia l  procedure l d t h  e. cumulative supplenent issued e.t frequent in- 
t e rva l s .  The Bul le t ins  o f  The Judge Advocate General imre of g r e a t  
ass i s tance  t o  the  sta.ff judge advocates, although there vas some 
objection t o  the  br ie f  Statements O f  fRct i n  such d iges t s .  ikCQntly,
t h e  6ranch Office o f  The Judge Ad'roctde General i n  the Europem 
Thoater published f u l l  opinions i n  bcund volumes but unfortune.te1y 
they  began too l a t e .  Theso opinions would have been of great 
ass i s tance  t o  a l l  s t a f f  judge advocate sec t ions  during the  caiia.ign. 
S t s f f  judge advocates suggested t&.t additions t o  the  f i e l d  l i b r a y  
Include the  1921 Manual f o r  Courts-Mutinl,  2,n Annotated ed i t ion  of 
t h e  present Manual f o r  Courts-Martial, t h e  American Jurisprudence 
Volume or. "l$ritnesses,'l an English t r ens l a t ion  of local laws i n  t h e  
thaa t e r  of operations;  general ,  l e g a l ,  medical and appropriate 
fore ign  langwge' dictionp,ries,  Conptroller General's Decisions, a 
book on "Domestic Rele.tions" f o r  l ege l  ass i s tcnce  work, a prec t i cp l  
book on I n t e r n a t i o n d  La7.r deal ing spec i f i ce l ly  with problems encoun-
t e r e d  i n  com-2e.t and an  m n c t a t e d  book i d t h  cw.iule.tive supplements 
on criri inal  law and cvidence per ta ining t o  mili tary l a w ,  

93. Stationary -. Judge advocute sections of nos t  air 
fo rce  units and the base sec t ions  o f  Comunications Z0r.e were suf-
f i c i e n t l y  s ta t ionary  t o  nainte.in complete 11Sraries. The Judge 
Acivocate Office of the Theater mP3nte.ined a good l i b r m g  containixg 
stendard t e x t s ,  and p, f a i r l y  conplete  se t  of V a r  Department publica- 
t i ons .  The Iiranch Office of The Judge AdvocP,te General required a 
l a rge r  end more conplete l i b r a r y ,  but it d id  not maintain the fedare.1 
end s t a t e  reports.  Tha l i b r a r i e s  of the Theater and t h e  Branch of-
f i c e  vere eveilabla t o  8.11judge e.dvocp.te of f icers  for more conplete 
rcseerch than i l i ~ ~poss ib le  i n  un i t  l i b r a r i e s ,  but t i e  loca t i cn  Of 
such l i b r a r i e s  i n  London or P a r i s  IW.E too distant from most f i o l d  
u n i t s  t o  mke t h e i r  use prp.cticable. Research personnel i n  the 
Theater Judge A6voc;ite SQCtiOn and t h e  Zrarxh Office, hobrever, were 
a.v?.ih.%le for  o?inions, and d i d  frirnish un i t s  much ass i s tence .  

94. Mi l i ta ry  L a Publications.  The publication by t h e  
Depvtnent i n  Fsbruary 1915, o f  t he  Technical 16anuc?l on Mi l i ta ry  
Jus t i ce  Procedure, met A need for uniform ins t rac t ions  and the  use 
o f  forms i n  c@!xrt-martial procedure. At the  hme time, ?n RMotated 
Manual f o r  Courts-Martid,  p.nd a voliune on mili tery law with cumula- 
t i v e  supplenent8, properly prepared and promptly d i s t r ibu ted  vould 
urL90ubtedly have increased t h e  e f f ic iency  of t h e  j u Q e  advoce.te 
sections.  Also complete m d  curren t  ind ices  would h w e  f a c i l i t a t e d  
research vork cnnsidere,bly. Generally, t h e  militmy jus t  i ce  circul-  
ws published by the  Branch Office of The Judge Advocme Ganera.1 in  
the Eur0pea.n Thee.ter were excellent i n  keeping judge ad.vocate3 in-
formed on the  po l i c i e s  of $hat o f f i ce ,  and ri'ere of much ass i s tance  in 
solving the  p rac t i ca l  probl t"  of m i l i t m y  justice.  Distr ibut ion 
cf 3u l l e t inS  of The Judge Advocate Genera.1'6 Department 1w.S G l o w  
end i r regular  a3d d i r ez t  mailing from Washington t G  e a ih  judffe 
advocate w o u l d  have been more e f fec t ive .  
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95. Publications.  Theater Circulprs,  General Orders, 
\far Department c i r cu l r r s ,  r egdr - t ions  pnd bulletins were very v d -
uable i n  the  working l ibrery o f  judge edvocate sections.  Prompter 
d i s t r ibu t ion  of  a;Jpropriste t h e a t e r  publice,tions could hex8 been 
npae by the  Ihepter  Judge Mvocafe’s Office direct  t o  each $Age 
Rivccate section. Indices b f  !far Depmtment pnd Theeter pxblica- 
t i ons  ?.,ere not su f f i c i en t ly  complete and current.  F ie ld  :damel 
21-6, vhich l i s t e d  end indexel nost X P r  Departrwnt publicetions,  
was kept up t G  date by frequent rev is ions  and included indices 
of  V a r  Department c i r cu la r s  eiid bullettins. I t  iaas a great e id  i n  
research work. Theater ind ices  of  c i r cu la r s  m d  general orders 
could have been more extensive nnd rrould have been o f  g rez te r  
zssistence if published monthly. 
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96. Records. 

R. General :ollrt-Mart i a l  Xecords. The or iginpl  record of 
eech general COur:-Mrtid trial we.s submitted t o  'Phee.ter Es~dqum-
te r s  when requiring. confirr.%.tion ur-der Article cf ilrr 48, i n  
p.11 other ~ ~ 4 . 6 0 6t o  The Zrench Office o f  Phe Judge A&voca.te GenerpJ 
v i t h  the Xuropean Theatsr of operptions.l Pending rdvice e.s t o  
the le& sufficiency of the record, usuelly A f i l e  including P. copy 
of d l  papers apPropri?.te t o  the  cese, excegt a co?y of t h s  record 
of t r ia l  i t s e l f ,  we.  rete.ined i n  the  judge edtrocate section. H o p
ever, upon r ece ip t  of advice ?S t o  lepl sufficiency, such f i l e s  
were genere l ly  stripped doar- t o  a copy of :he generrl court-nertir.1 
order m d  t h e  review t o  reduce f i l i n g  s p x e .  lxperience showed 
that  8-vrequirecent t 3  keep copies of  e l l  gcnerel court-nartial 
records, including the record of t r i a l ,  would unnecessarily burden 
f i l e s  p.nd p lace core work DL court reporters i n  wkinz ext ra  copies. 

b. Special Sunnp.ru Cacrts-Iiartial Records. Origiml 
speciR.1 court-nar t la l  racords Fnd copies of su-~mry court records 
vere f i l.ed i n  t h e  judza ?dvocate section ef ter  review. ':;here the  
sentences had been ent i re ly  executed or real t ted,  such records 
vere usual ly  sent  t o  the  inp.ctive records brpnch of the theater.' 
However, some judge advocates have snggested thpt only copies of 
s7ecial court 6-martiel crdcrs and suxlpry court records be reteined 
Rfter review. A s  the  entire spccie.1 court-nertial record q p e a r s  
t o  have no p8rt iculnr  value to  the section, i t s  ahipnent t o  centrcl  
storage e.fter review a,ppsara. iust i f ied.  Reference t o  such recorda 
i s  unnecessa,ry i n  connactior. with renissions, ve.cations and 911s-
pensions, and t h e  r e t e i t i on  of  them only 8erves t o  ueke nore bulk 
end weight, pe r t i cu la r ly  for those sections constantly oa  t h e  nove. 

c. Correspondence. Ordinerily record copies o f  ccrres-
pondence of the judge advoc8te section vere f i l e d  with the  &Went 
general o f  t i e  comrqmd, but i n  iseny instences copies v e r e  d s o  re-
ta ined in the  judge pdvocRte section f o r  ready refereoce. In Sone 
instsnces, horuever, one copy cf such correspondence vas re te ined 
f o r  the  d j u t a n t  general but kept o n  f i l e  i n  the judge advoce.te

Thesection t o  be rep.dily avp.ilRble and TO &void duplication. 
l a t t e r  procedure proved S R t  isfactory,  en& PRrticularly practicable 
i n  smaller mobile comnnds where spme r.nd wight  were nore inportant 
sonsidera.tions. 

97. combat LocRtion of Szctian. I n  uni ts  during conbat t he  
.judge advocate section was invaripkly loce,ted i n  the rear echelon. 
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mil i ta ry  j u s t i c e  problem ar i s ing .  I n  army p,xd arr,y group headquar- 
t e r s ,  i t  has -3een suggested th8.t a judge advocate and one o r  two 
stenographic c lerks  should be i n  t h e  forward echelon i n  order t o  be 
readi ly  avni lable  f o r  co3ferences with t h e  commanding general, t h e  
s t a f f  md subordinate c o n m e n d e r ~ . ~  I n  t h e  air forces, forlqrard and 
r e a r  echelons were r e r e l y  mainteined except i? s t ra teg ic  comp.nds, b u t  
i n  those i n s t a w e s  t h e  judge advocate sect ion functioned s a t i s f a c -  
t o r i l y  i n  the  r e a r  echelon. Airborne divis ions w.intP.ined bizse 
echelons i n  which t h e  judge advocate sect ion vas loca,ted, usua l ly  a.t 
P considkrable dis tance fron R c t u a l  operations. After severp.1 veeks 
of an operation, the s t a f f  judge advocate arid R stenogre-pher, d t h  
l imi ted  su?plies Rad l i b r m y ,  moved t o  t h e  foriumd echelon. '&en 
t r h l s  could be held, thq a s s i s t a n t  s t e f f  judge advocpke ttnd court 
reporter  would j o i n  t h e  forvard echelon w i t h  the  accused and wit-
nesses froa the  base echelon. Leker on, i n  g o m d  operRtlons, t h e  
judge dvocP.te sect ion  opereted i n  an elminis t ra t ive echelon which 
ires located 10 t o  15 ni le3 to. t h e  rear o f  t h e  forward echelon, but 
t h e  w a r r a n t  Officer end at l e a s t  one enl is ted i;lan re.m.ined at t h e  
base echelon with the records end  sectiisn l i b r a r y  end served the  
base connnnder i n  legel  nat te rs .  Usually, the  T r i l l  of the  uni t  
conriander governed as t o  the  l o c a t i o n  of t h e  judge RdvocBte sect ion,  
and t h i s  var iee  with t h e  s t e f f  p lans  of d i f fc ren t  un i t s  t o  a.ccon-
modate t h e  i!?nedia.te 'need. It i s  deened dcsireble  t o  greer ibe no 
r i g i d  rule. 

98. Ilitnesses. Vrrying orovis ions were m;?de for  ppyment of 
f e e s  of c i v i l i a n  witnesses i n  the  United Kingdon, l ibera ted  coun-
t r i e s  e.nd occupied c o ~ n t r i e s . ~  Provision was ns.de so th?% nileage 
pnd. subsistence Irculd not be p r i d  in occupied countries where 
t ranspor ta t  ion, food and lodging were furnished i n  kin?. However, 
d i z f i c u l t i e s  occa.sionally prose i n  feeding German vitnossas bemuse 
use of 8rqv foo& for  feeding Germans vas prohibited. This caused 
considerable confusion, rrnd an a,tterapt was made t o  get en adjust-
nont whereby vi tnesses  of  Gernan n a t i o n d i t y ,  ca l led  for t h e  con-
venience of the  United S ta tes  Army t o  t e s t i f y  a t  i t s  courts-marticl 
t r i d s ,  should be f e d  and provided f a r  j u s t  a8 any 'other witness. 
I n  3088 j u r i s d i c t i o r s ,  witnesses were fed snd housed with arny 
f a c i l i t i e s  without a.dninistrat i v e  d i f f i c u l t i e s ,  but elsewhere, the  
quartermaster, t h e  headquarters comian&.nt or  t h e  providing of f icer  
r e i s e d  the  questior, and refused t o  le t  then mess v i t h  :he s o l d i e r s  
c f  his command, or  t 3  pnrtdce o f  t h e  food provided fo r  n i l i t a r y  
personnel. It i w s  f i n R l l y  ru led  that tho witncss could be paid as 
provided by s t a t u t e  end regulat ions.  S t i l l ,  t h e  na t te r  o f  food 
rras par.mourit, The witnesses had the noney but could not buy food.  
Usually, the  loca l  burgcrneis ter  was ce l led  upon t o  house and feed 
t h e  witnesses, I t  ivaa believed t o  b e  not at all unreasonable t o  
acconmodate witnesses of eneny or forieer eneny nat ional i ty ,  cal led 
f o r  n i l i t a . ry  t r i a l s ,  along with o ther  personnel since these indivi- 
duals nust bo aiaay f rom home mrl cared l o r  while i n  enforced atten- 
dance on t h e  c o u r t - n u t i d .  They should be kept as contented and 
wil l ing  a3 pofisible i n  order t o  ob ta in  t h e  best resu l t s  fron t h e i r  
t e s t i f y i n g .  

3. 	 Par 3(2),. Interviear 22 end Questionne,ires 13, 20, 32, 34 (air-
borne), 46, 48, 53, 66. 

4. 	 Par 5,  Sec 11, Ainex A ( R S  amencled by Sec 11, Cir 103, USEI, 
25 Jul 1945), per 3, Scc 11, Annex:, par 3, Sec 11, knmx c ,  
Cir 76, ETOUSB, 4 June 1345.. 
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SECTION 11 

SCIPE OF w o x  

99. Trials of Cases Aris ing i n  Attached Units. Zrequently, 
u n i t s  assigned o r  a t tached t o  one head.quartcrs, exercis ing general  
cmlrt-martial j a r i s d i c t i o n ,  were f u r t h e r  a t tached to subordinate  
ccxnands with t h e  s m e  Jur i sd ic t ion .  Occasionally, t h o  quest ion 
ar'3se a s  t o  which comnand should exercise  jur i sd ic t ion  over them, 
p a r t i c u l a r l y  where the attachment was fc r  t a c t i s d  purposes, md 
t h e  a t tached uni t  vas s h i f t e d  from one subordinate connand t o  
ar,otkar. Gonerd ly ,  t h e  cormand t o  which the  unit YRS attRchod at 
t h e  t i n e  exercised genere.1 c o u r t - i % r t i d  jur isdict ion.5 This,  ha?+ 
evor, ra i sed  t h e  question as t o  whet extent higher hea.dquarters 
should attempt t o  r e l i e v o  i t s e l f  of ccurt-martiel j u r i s d i c t i o n  over 
such spec ia l  troops. '  Hotever, it apTears t o  be recognized at t h e  
prcsent  t h e  t h t  S O  f a r  as court-mart ia l  ju r i sd ic t ion  i s  concerned, 
P c o i m d  exercis ing genere.1 c o u r t - n m t i a l  ju r i sd ic t ion  should 
exzrciso it over a t tached units, with a s s i s t m c e  provided by 
t h e  judge RdvocRte sec t ion  of higher commds when the cescs  become 
t o o  numerous. The follorring suggestions he,ve been nede by judge 
aclvoc2,tes in te rv iewd:  that, consider ing the proximity o f  divi-
s ions ,  corps pnd p r m y  headquprters i n  ccmbat, corps should rete,in 
court-mp,rtiel jurisdiction over Rttp.chad specie1 troops even though 
they m a y  be temporarily attFi.ched t o  divis ion,  thereby xel ieving t h e  
d iv is ion  which may be i n  p.ctuel comb&: t h a t ,  v i t h  re ference  t o  the  
problem of attached u n i t s  f requent ly  sh i f ted  from one general  court- 
n a r t i s l  ju r i sd ic t ion  t o  another. when c m e s  i n  attp.ched u n i t s  a r e  
r e f e r r e d  f o r  t r ia l ,  t h e  c o x "  r o f e r r i n g  the  ceses should also 
atbe.& the accused md necsssary utitilesses t o  i t s  hedquRrters ;  
t h a t ,  vhan R j u r i s d i c t i o n  cRnnot t r y  Ce.EJS e r i s i n g  i n  an  Bttached 
un i t ,  delnys be avoided by higher  headquarters assuming jur isdic-  
t i on .  This e n t i r e  n a t t e r ,  however, was mue.lly one f a r  Rdjustment 
bctween judge ad-vocates o f  var ious headquwters. 

100. !?rid without Consent of GOI"e.ndQr Exercisi3g General 
Cc u r t -Mart id J u r i B c t  ion  over Accua ed.. 

a. General Order 13Q. 'Phis o r d b r  3f the E u r o p R n  Thea-
t e r ,  dated 26 DeceLiber 1944, gave the Coxwnnding Generals o f  United 
Kingdom 3 ~ ~ 0 ,Communications Zone md 'Eighth A i r  Force general  
court-martial j u r i s d i c t i o n  over a l l  offendere within t h e i r  respec- 
t i v e  designated areas  i n  t h e  United Kingdom. 'On the Continent, the  
Gomanding Senere.1 o f  Seine Sec t ion  ipse txithorized to  exerc ise  corn- 
me-nd Ruthority f o r  she d i s c i p l i n e ,  t h e  administration of p u n i s h "  
under Ar t ic le  o f  War 134, and t r ia l  by eummery, spec ia l  o r  g o n e r d  ' 

cour t -nar t ie l  over m i l i t a r y  personnel  c c m i t t i n g  offenses within 
t h e  geogrephical l i n i t s  o f  t h e  s e c t i o n  which included P a r i s  and i t s  
iraedie.:e v i c i n i t y .  I t  ivas d s o  authorized t h a t  for t h e  e f f i c i e n t  
s d n i n i s t r s t i o n  of m i l i t m y  j u s t i c e ,  ~ n yo f f i c e r  vi th  genera l  court- 
mar t ia l  ju r i sd ic t ion  could exerc ise  general ,  6pecie.l or sunnery 
court-martial j u r i s d i c t i o n  over any individual  of another c o m d  
placed under him, when enpowered by t h e  ob?!"nder of that indivi-
dual.  $urther ,  i n  exceptional s i tu r t ic r .a ,  where the  na ture  o f  the  
offonse,  i t s  s i tus . ,  t h e  residence o f  prcspect ive witnesses, the  

5. 	 Par 4(1), Interviews 2, 3 and Questicinne.ires 2,  13, 14, 23, 25, 
28, 30, 31, 32, 33, 40, 46, 53, 56. 

6. 	 Par 4(1), Intkrvfeots 1, 22 and Queationnaires 20, 34, ,35, 36, 
48, 54, 55. 



b. SaWfal E& Generp-l hut-MFrtic1 Jurisdic ion under -- 3f j u r i s d i : t i a n TGeneral Order 130. The t r rnsfer  cour t -mt i e l  
m t u d  arrangement between conrv~nders i n  the ZwopeFn Thee,ter wps 

generally recognized as necessary in the efficieat  p.&inistrption of 
mi l i ta ry  j u s t i c e .  The exercise of general end s p e c i d  court-r.lrrtial 
ju r i sd i c t ion  withcut t he  consent 3 f  the eccused's com;aqder was 
approved by some Judge advocate officers intervi-awed'? and obJect ed 
t o  by others.* There wre  those vho RpFroved the esercise o such 
ju r i sd i c t ion  only iP- special  ereas such as Iondcn and Paris.  4 
Those i n  favor of exercising such jurisdiction reasoned tha t  t he  
r e spons ib i l i t y  for  dfsc ip l ine  within en area required th& the 
a rea  com.nde r  have authority t o  deternine who rould be t r i e d  fo r  
offenses cotmit ted i n  that a rea ,  p.nd tb.t t r ia l  shosld. nct be ds-
leyed v i t h  t h e  p o s s i b i l i t y  of dispersion o f  "ritpesses un t i l  the 
comander of t h e  Recused could be consulted, Those opposed t o  
trial o f  m i l i t a r y  personnel without the consent of the sc ld ie r ' s  
own i n d i v f a u d  conmnder, reasoned that the  prectice 18f clearing 
c k r g e s  with the accused's comiender i s  well-cettlej. Pnd that 
cormanders should be e n t i t l e d  t o  discipline neabers o f  tho i r  
cpmmd by t h e i r  o m  pol ic ies  and standards of punishent. 2hey 
fur thcr  contended that commders  a re  nore fan i l ie r  v i th  the  of-
fender's c a p a b i l i t i e s  and deficiencies which are essentirl  i n  
deciding upon e, j u s t  d i spos i t ion  o f  the case. The l i n i t r t i on  of 
d i sc ip l inary  puthori ty  of connmders In  areas such es London and 
P a r i s  t o  p u n i s h "  by for re i tures  under Ar t ic le  of  'kr  104 v i th  
the reference o f  charges t o  t h e  accused's comznder i n  the event 
the accused e l e c t s  t r i a l ,  has been suggested. This oalicy was 
usually f o l l o w e d  i n  cases involving minor offense8 with f a i r l y  
a a t  isfact o r y  r e s u l t  6 .  

c. S u m . r r  Gourt - M a t i d  Jurisdiction Under General 
.Order 130. The exercise of t h i s  jurisdiction withoat the consent 
Of t h e  accused'o commander vas e,pprpijed by mny as an e c e d i t i o u s  
mnner of  disposipg of minor oaseo. Others, hoiw.ver, objected 
t o  f t  fo r  t h e  a w e  reBsons as they had t o  tria,ls by genere.1 Court- 

Themartial without t he  consent of the  Recused's cormznder.12 
beat supporting argunent v i m  t h e  fact that cffenses t r ied  by SU-WJY 
C O W t - . W t i d  p r e  necessarily minor offenses, such e13 t r a f f i c  0 1  
uniform viOlAtions i n  which punishments ere l inited.  In Peris,  

Eowever,70 t o  100 su:q.iprp C O W t - m a r t i R l  t r i a l s  were held de.ilY. 
objections t o  p u n i s b e n t  without consideration of the e.ccused's 
service m a  i t s  qua l i ty  or h i s  reduction i n  !zra.de, confinenen* and 

7. 

8. 


9.  
10. 
11. 


12. 




loss t o  h i s  un i t  were made by nany judge advocates. I t  has been 
suggested that  punishnents by sumwsy court-martial, without the  
consent of the recused's commn&er,' %e l imitej .  t o  for fe i tures .13  or 
t o  f o r f e i t u r e  end confinement wieh %he approval of t h e  accused's 
comander being secured before being uede effective.l* K i t h  such 
l lml te t ion ,  t h i s  type o f  court could s t i l l  function expedi t iously 
and ef fec t ive ly  ar.d I.rould avoid the abuses t c  whhich object ions havva 
been directed. 

101. Transfer of Cases. Occasionally, it was more convenient 
for a comrnpnd near t h e  scene of an offer-se or close t o  t h o  reei-
dence Of the  witnesses t o  t r y  a c w c  and, for tho purpose of ahotp 
ing c i v i l i r m  and m i l i t a r y  personnel i n  t h e  vicini ty  t h a t  Infrac-
t i o n s  vould be promptly punished, it was often desira,b.blc. A thmteer 
Cirect ive required t h a t  the trial of  such case^ ehould t a k e  place 
i n  t h e  inriediete v i c i n i t y  of t b  scene of the alleged offense when 
p r e . c t i ~ a b 1 e . l ~  NIutual arra&ener.ts betrmen uni ts  invalved were 
general ly  sa t i s fac tory .  However, t o  pro tec t  against abuses ar i s ing  
out of the  t r ~ n s f e r  of cases  t o  u n i t s  ekeady overburdened. i t  we.s 
swges ted  th8.t scch t r a n s f e r s  be  olesred through e. heedquerters 
superior  t o  e i ther  t h e  t r ~ a s f e r r i n g  o r  receivrr.g cow-and, and tha t  
considoration 5e given t o  other  faz tors  than merely d is tence  t o  3r 
f r c n  the appropriate p lace  of t r ial .  M~.nyjudge advocatee heve 
s a g e s t e d  the t  before turning the cese over t o  anotter ju r i sd ic t ion ,  
the  t ransfer r ing  ccmTlnnd should complete t h e  ca3e R S  f u l l y  es pos-
s i b l e  unlesa processing by the rece iv ing  coimand would prevcnt 
delays, Generally, t h e  t r m s f e r  of  cases rvas recognized as a soilnd 
pol icy  for expediting t r ia l  without Inconveniencing a i ther  uni ts  
conni t ted t o  conbat or c i v i l i a n  rditnesses l iv ing  sone dis tance 
fyon  ths  acccsed' 6 conrvlnd area. 

102. Access z o  t h e  Commmding CrenerB1. CcmPnding g e n e r d s  
d Q d t  with t h e i r  stRff judge advocates on mttors of  m i l i t a r y  jus-
t i c e  in  different  vws. Nmy d e a l t  d i r e c t l y  with than i n  person, 
EXLoarlng then clcces6 8t my time R. nat tGr ?nag oonsitered of  slzf-
f i c i e n t  ir.vortence t o  be brocgkt t o  t h e  compr.der's a t ten t ion .  
Others required the  subniss ion of l w t t e r s  of n i l i t m y  j u s t i c e  through 
t h e  ass i s ten t  chief of  s t a f f ,  El. S t i i l  others directed. t h a t  the  
judge advocate take  n i l i t m y  j u s t i c e  nstCers u3 witlz t h e  chief  O f  
s t a f f  or de3uty chief of s t a f f ,  ivko would present them t o  t h e  com 
" l i n g  general o n l r  i n  event o f  ?isagreement isith the judge advoc- 
a t e .  as tl r u l e ,  however, s t a f f  judga advocates had d i rec t  access 
t o  the  comsnding general, a t  l e a s t  on important n a t t e r s , ~end 
were given an opportunity t o  t i r e c t l y  present ?;heir views e i ther  
o r a l l y  o r  i n  writing. 

105. Most coman&ing genersls recognized the i r  personai  
r e s p o n s i b i l i t y  i n  these matters ,  and avoi&eC delay8 by providing 
d i r e c t  contact. Some judge ttdvccates s t a t e d  that they d e a l t  

3.3. 	 Pe,r .(2,.1),Intervievrs 6, 7, 22 and Questionnaire 46. 
14. 	 b?uest io-mire  44. 
15. 	 Par 6&, SOP No 35, N i l i t a r y  J u s t i c e  Continental Dpera- 

t i o n s ,  1 6  Ju ly  1944, rescinded by Cir 76, ESOUSA, 4 June 1945. 
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s a t i s f a c t o r i l y  through chief$ of s t n f f  o n  m i l i t a r y  j u s t i c e  matters, 
bi:t very few recormended rout ing  Guch items through t h e  assist.8.nt 
ch ie f  of s t a f f ,  61. Nevertheless, while t h e  matter of  procedcre 
f a  recogzized a B  one f o r  the .persona1  decis ion of  the comarxler, It 
kas been recomer-ded as a. b e t t e r  policy ;hat t h e  coma?d:ng gansral 
skould obtain h i s  judge e6vocate'o advice on m i l i t a r y  j u s t i c s  
n a t t e r e  first-hand r a t h e r  then througl: another s t a f f  Kember. I t  
night be vaa l  observed t h e t  a hea l thy  3recedent was es tab l i shed  
i n  t h i s  regard by t h e  Supreme C o m m d e r  e-ffording the Theater  Judge 
Advocate d i rec t  accese t o  h i n  on all mztfers p e r t e i n i n g  t o  mi l i ta ry  
jus t ice .  

104. Reference of Ceaes t o  Trial. I n  soma j u r i s d i c t i a n s ,  
judge advocates were authorized t o  r e f e r  cp.ses t o  c o u r t s - m r t l f l  
without the  parsons1 decis ion o f  the  comcender, except i n  t h e  12-
stance of, o f f icer0  o r  very ser ious  offenses .  I n  others ,  t h e  con-
ccrrence o f  the  judga advocate end chief o f  s te . f f  or deputy ch iaf -  
of s t a f f  o r  ss6istw.t chief of s t a f f ,  G1,was s u f f i c i e n t  t o  mtn- 
orise reference of 8. c m e  t o  tri8.1. Elsewhere, the  cow.mding 
generp.1 p e r s o n d l y  gassed o n  a l l  ce.se8 gcing t o  general c o u r t s -
n i p r t i P l  ~ n ? .in some instpxceo ~ l s oon cs,ses f o r  trial by  i n f e r i o r  
ccur t .  Harever, i t  i s  bel ieved t h a t  M hard  an8 fas t  r u l e  cpn ke 
l a i d  d o w  f o r  t h i s  procedure s i n c e  i n  d i f fe ront  come.nds t h e  de-
gree of confidence c f  t h e  commander f n  h i s  s t a f f  JUdgO aivocate 
m y  i,rmraxt d i f fe ren t  t ree tnent .  

SZCTIOIT 13 

S?%DI>TG OF COURTS-14ARTIXL PROCESSES 

106. Time S c h e b l e s .  

R. Delws  i n  GeneraJ, Courts-14a.rti~l m. Art ic le  o f  
Wer 70 requires  t h a t  i m e d i a t e  s t e p s  be teken t o  t ry  my menbar of 
r i l i t P r y  personnel who has been Recused and p l~ lced  I n  a r r e s t  ar 
confinment  o r  t o  disaios the  C O q & d X t  Rnd r e l e m a  him. !:'hen ~n 
accused I s  held f c r  t r i a l ,  t h e  compnding o f f i c e r  is reqc i red  t o  
forw.rd chzrges t o  t h e  o f f i c e r  exercis ing genere1 coart-ma.rt id 
j u r i s d i c t i o n ,  m d  furn ish  the  a c c b d  a copy of the ohmges within 
eight  daya e.fter a r r e s t  o r  confinement, if prac t icable ,  end, i f  
not,  t o  report  t h e  reasons o r  dalay. The suggested time-staTdard 
f o r  d i spos i t ion  of chargoal' i n  sunmary cases  providad for  t r ial  
end completion of the record i d t i i n  five daya a f t e r  zharges Were 
preforred;  f o r  specie1 ccurts-mart ie l  udthin nine days end f o r  
refGronce of chPrgss f o r  trial by general court-martial v i t h i n  
seven days a f t e r  charges were prefer red .  Provis ion was mdo fur -
t h e r  t h a t ,  except where z i l i t a r y  necessi ty  denanted i t .  s n  accused 
should act  be brougi..t t o  t r i a l  before  LI g e n o r d  c o u r t - m r t i a l  within 
f i v e  days e f t e r  se rv ice  on him o f  the  charges u n l e s s  h e  consented 
t o  t r ia l  a t  en e a r l i e r  date. These standards were made with the 
rocognitior. t h a t  ir. mny ceses compllancc could not b e  possible  
because of unavoidable deleye. I n  t h e  European FheatQr, a 
of 30 d a y s  t o  s e n t e x e  and 45 days t o  ac t ion  proviee l  by The A s s i s  
t a t  Judge Advocate Generel with tho European Theater o f  OperatiG2sl7 
was a t t a i n e d  by nary j u r i s d i c t i a n s .  Eawever, t h e  average per  
accused for  all j u i s d i c t i o n s  i n  the  Eurcpean Theater f rsm EeceuIbcr 

16. Par 40, TM 27-256, 23 Feb 1946. 
17. L t r ,  BOTJAG, "Deley i n  Trie.ls," h t e d  19 Feb 1945. 
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1944 t o  the  end of M a y  1945 was 38 days t o  sentence and 60 dRys t o  
a c t i o n ;  tho  f i e l d  force merage Was 34 days t o  sentence and 63 
ieys t o  act ion:  the air forces  average was 38 days t o  sentence ond 
56 days t o  act ion:  t h e  average for  t h e  b m e  sections of  Comunica- 
t i o n  Zone, durin the  eane i e r i o d ,  w . s  44 dpys t o  sentenca and 73 
dRys t o  ac t ion . lg  The f a c t  is s igni f icant  i n  these f i g u e s  that 
t h e  time-standad suggested i n  the procedural manual f o r  disposi- 
t i o n  cf  cherges iw.8 in8pgropria.te in the  Emopeen Theater, where 
every e f for t  i d a s  m d e  t o  speed up proceedings ccmmensurate with 
t h e  iimedishe s i tu?. t ion ex is t ing  i n  each conmnna. 

b. 3mhe,sis QD m. M i l i t m y  t r i a l s  should be ex-
I;oditiously processed, p a r t i c u l m l y  i n  conbat units, which e,re cor+ 
n i t t e d  o r  about t o  be  c o m i t t e d ,  -.here death of witnesses end 
novenent o f  u n i t s  m y  wke the  t r i p 1  involved o r  impossible. Xow 
ever, it i s  d s 0  desire.ble that ceroful  ir,vegtigp.tiona be m,lp.de, m d  
t h a t  an e.ccused be afforded an olaportunity t o  prepare h i e  aefense. 
To r igh t  o f  t h e  accused, o r  m y  ValUabble evidence of t h e  prosecu- 
t i o n  should be sacr i f iced  for  speed. It ~ 8 st h e  opir-ion of rimy 
judge advocates i n  t h e  Emopean Theater t b . t  there  w.s  t o o  much 
enphpsis placed on speed i n  t h e  t r y i n g  of c o u r t s - w t i a . 1  c e . s e ~ . ~ ~  
It  VRS genersl ly  considered that n o r e  emphasis should be ple.ced 
upon invest iget ion,  t r i n l  and review within R reasonable t i n e ,  con-
s ther ing  t h e  conditibns e.ttendnnt upon each caee, than upon the 
tine-schedule. 

c. Dis t r ibu t ion  of R e p o r t  of Comarativa Ti!;ie Delays. 
Delays i n  R thea te r  of operations cpn be e q e c t e d  t o  be  greater than 
i n  t h e  United States .  ConbRt condi t ions,  absence o f  witnesses with 
units at gree,t dis tences  from t h e  p lace  o f  t r ia l ,  the  d i f f i c u l t y  Of 
judge advocates i n  g e t t i n g  pernlssior. t o  t r y  cases, t h e  need for 
of f icere  t o  engage i n  combat duties re.ther tha.n in c o u r t - w t i a l  
work, the  n o b i l i t y  o f  headquarters prevezt ing t h e  wri t ing up of 
records and tha  f a i l u r e  of comunice,tions a l l  contr ibute  to dQlayS 
which a r e  unavoidable. Also, some units had heavy combat duties 
while others  had few; sone had a her.vy burden of involved case6 f o r  
c e r t a i p  per iods;  others  had ccnpwat ive ly  fetr for the eane period;  
some operated at base section8 or area6, while others were i n  for-
wmd, reserve o r  c x " i t t d  m e a s .  T h e  conparative tine-dolays Of 
each general c o u r t - m r t i e l  j u r i s d i c t i o n  s e t  f o r t h  i n  t h e  monthly 
repor t  d i s t r ibu ted  by the  armah Office o f  The Judge Advocate 
General with t h e  European Theater' were ofter. o f  l imited significRnCe 
8.8 compRrisons since the  sltuRtions MI& types of C R s e s  involved i n  
p a r t i c u l a r  un i t s  w r e  not explained. I n  t h e  opinion o f  many j'idge 
Advocates, tho d i s t r i b u t i o n  of t h i s  repor t  resulted in a tine-
contest  by t h e  commends t o  t he  detrirnent of  t h e  r igh ts  of the ac- 
cused. To 'de-emphasize speed, it  has been suggested that the  
d i s t r i b u t i o n  of  t h e  monthly report  be r e s t r i c t e d  t o  t h e a t e r ,  n . i l  
forces ,  armies and communications zone, o r  the.t t h o  d i s t r ibu ted  
report  be l imi ted  t o  8. report  o f  the  average time-delay of all 
ju r i sd ic t ions .  Supervision through t ethnical  chmnels could then 
be had for  any deleye i n  excess of t h e  s tendsrd,  determined on 
tho bas is  o f  p a r t i c u l a r  s i t w t i o n  e x i s t i n g  i n  each conmend, or  
dependant upon t h e  types of  cases involved, 

18. 	 Cdcu lmed  from menorande fc r  S t e f f  Judge Aavocetes ETO, 

BOTJAG-E, 250.491, Idonthly repor t s  deleys GCM records re-

calved Doc 191'4, Jen, Bob, b r ,  Bpr, Mny, 1945. 


19. 	 P P . ~6(1), Intervieits 8, 4, 7, 22 m d  Q u e s t i ~ m i r e f i  14, 15, 

17, 21, 22, 26, 27, 35, 40, 4$, 42, 44, 47, 48, 49, 5 5 ,  66. 
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106. Chronolom u?The Rccountebility for pnd explmet ion  
o f  delays reouired i n  the ohroncloFy shee ts ,  useC i n  connection with 
?I1 records Of t r i a l  by general  court-par t ia l  wero considered desir-  
able. Ho\rever, t h i s  i s  t r u e  s o  l c n g  P.S t h e  R c c o u t a b i l i t y  m d  ex-
plenpt icns  e r e  re lp ted  t o  P rewonable  t i n e ,  pnd not f ixed  t o  P. t i n e  
schedule which is unrelated t o  t h e  types of cpses, o r  t h e  v r r i o u s  
s i t u a t i o n s  tha t  my, F3d do f requent ly ,  a r i s e  i n  the comnnnd. 

107. Reacrts on Pers0r.s under Restre.int. Oy f requent  oheok- 
i n g  of  the  persons under r e s t r a i n t  in t h e  cormend, t h e  s t a f f  judge
advocete can supervise t h e  processing of  oherges p n d  pyoid un-
necesspry deleys in t r i e l s .  V i t h  repor t s  f ron scbordinate u n i t s  
on a l l  persons ir. confinenent o r  under ?.ny r e s t r e i n t  o r  oherges, e 
judge advocate can a n t i c i p a t e  h is  work-lopd, a r r w e  f o r  n e c e s s a y
personnel, pnd b e t t e r  adnin is te r  the  mil i tpry jus t ice  i n  h i s  unit. 
I n  t h e  case o f  surrender o r  Pp;srehension of an absentee, it has 
been recomnieided tha t  P rest re i rAng uni t  should be requi red  t o  
a o t i f y  t h e  accused's un i t  by the promptest mopns of connunicetion 
possible, and t o  furnish ccmpetent evidence o f  accused's r e t u r n  t o  
n i l i t m y  control  at t h e  sane t i n e .  

108. Heoorts t o  Judge pdvccRtes of Hirher We4dauRrters bn 
Cormletad & Pendinq w. M ~ n yjudge advocate o f f i c e r s  heve 
recormended nont t ly  repor t s  o f  per-ding rnd c o q l e t e d  csses by 
subordinate comands for t h e  proper supervision of m i l i t a r y  jus t  i c e  
i n  subordinpte commands, end f o r  inforrdng higher comnande of t h e  
s i tuRt ion  of the report ing sect ions.20 Holiever, sone consider 
the t  each general  cour t -nsr t ip l  j u r i s d i c t i o n  i s  Pbsolute r t i th in  
i t s o l f  on a i l i t m y  j u s t i c e  n e t t e r s ,  end t h a t  next higher comand 
he6 l i t t l e  j u s t i f i c a t i o n  for  checking such procedure. Other judge 
edvocntes consider thp t  t h e  b e n e f i t s  derived from such repor t s  
do not conpens8te f o r  the  t i m e  requireti of off ice  personnol i n  
preparing than nnd ob,:ect t o  them PS a useless  and wasteful  teak. 

SECTION 14 

PJLATI3N BET" THE JUDGE ADVOCATES OF HIGHB AND Mlm W U A R T G R b  

109. Scooe of Suuervisioq. Under present  d i rec t ives ,  , a  s taff  
judge i..dvocatef s duties  mey cover B.ppropriate technical  inspec t ion  
o f  a l l  judge advocate sections i n  subor&inate uni t s  within t h e  
limits e.nd i n  t h e  mnner prescr ibed by h i s  commnder. This  m a y  
inc1Cd.e t h e  hesdling of rout ine repor s d i r e c t  from corrosgonding 
s t a f f  o f f i c e r #  of subordinate nnits.2' Some judge edvocates are Of 
t h e  opinion tha t  judge Rdvocates of higher headquarters should have 
technica l  superviaion of judge advocates of lower headquarters 
wi th in  the  chain o f  comand. At the sene t i n e ,  some recommended 
as l i t t l e  supervision as poss ib le  s ince  t h e  unit judge advocate 
should be responsible to h i s  commending ger -ord  o n l y ,  Vhey f e e l  
t h a t  i f  there  Is requirenent o f  c r i t i c i sm,  it should come througki 
command ra ther  t h m  through t e c h n i c a l  channels. Relations between 
judge edvocates of higher he8dquRrterB and l o w e r  headquarters 1Jere 
very sa t i s fac tory .  Frequent v i s i t s  between headquarters were ex-
changed f o r  mutual benef i t  and Tor t h e  proper dispatch of t h a  Ratter 
involved. 

20. 	 Per 7(4), Interviews 2, 3, 4 and Questionnaires 11, 13. 21, ai 
23, 27 (per  6(1) ), as, 29, 31, 34, 35,  36, 37, 39, 45; contra  
quoationnaires 12, 14, 16, 17, 20, 25, 33 ( p a  6(1) ), 421 43, 
47, '18, 49, 53, 54, 55, 56. 

21. 	 FM 101-5, par 19. 
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110. The t i b l e s  o f  oraeniza,tion .iudge Edvocate sec t ions  
sho.lld & incressad. 

a. Corimissioned, Off ich-e .  Judss edvoce.te3 were .ger.er- 
r l l y  ce.pble and ?rof ic ien t  i n  thB zsaignmants where they were 
placed in t h e  h o p e a n  Theater, 'but there  vaa R nsrked shortage of 
then  during gre,ctioa.lly a l l  of :he: canpaigr-. Bot only were gree.ter 
n u d e r s  necessmry for t h e  judgs:davocefe sect ions but t h e r e  ylas an  
zbsence Of R pool  where roserve s:i-ength could be he ld  f o r  selectior. 
when oucrfrency needs emd speciR ks pros? .  To hendle i n v e s t i m  
t i o n s  and t h e  t r i a l  T.Tork of 1e.w e?, t r i d  >Age advocP.te m d  
defense counsel t d t h  the skill. judgment p.nC :horoufhness required 
i n  t h e  a i l i t a y  jud ic ia l  system, it i s  believed necessmy thn,t snf-
f i c i e n t  persorule1 irith lege: t r a i n i n $  pzLd eqerience,  p a r t i c u l a r b  
in n i l i t r r y  l w  and t,rial work, be assigned t o  full-time posi t ions
i n  t h e  >mise xlvocate sect ion f o r  th8.t purpose instead of  uti:izing 
the p m t - t i n e  serv ices  of any ~.vn.ile.blelogal  parsonnel essigned 
t o  o ther  6u t ies .  In view of t k e  i n a n y  problem reforre.5 t o  judge
p.dvocmte sec t ions ,  t h e  essig~mento f  o f f i c e r s  tre.inad i n  militmy 
a f f a i r s ,  n i l i c r r y  government, interne.ticna.1 1a.v r e r  c r ixes  
inves t ig? t ions  i s  considered p&vis&le. 

b. ?$errant Off icers .  Ihr ran t  off icers  i n  each ju@:e 
e&voce.te sec t ion  ere necessp,ry f o r  t h e  hzn6.l:ng of t k e  pepsr work, 
o f f i c e  adnin is t r s t io r .  and the t r a i n i n g  of e n l i s t a t  ?arsonnel .  

C.  3 n l i s t e d  Men. After  be ingt ra ined  in t h e  judge 
advoce,te sec t ion ,  e n l i s t e d  aen ere genere.l-y prcf ic ien t  end P . C : O ~  

F l i s h e d  t h e  necessary md sakis fec tory  results. there  w.8, hoitaver, 
a aeplorabla  sh0rtag.e o f  court repor te ro ,  e f f i c i e i t  e.nd accur&,te 
s:snographers, P.S well as C u d i f i e d  lnter-peters. 1: is bel ievad 
that  not enough emphasis vas p h c e d  upon t h e  ucreeAnC cut  of t h i s  
type of personnel f o r  service i n  the  imrk t o  which they  w r e  best 
Rdaptc6h. It is e s s e n t i a l  tixt t h e  s t e f f  sect ion administering 
n f l i t p r y  t r ibunpls  h .ve  Roeignea t o  i t  suf f ic ien t  r e p o r t e r s  t o  
hard le  tho trial work. Considering t h e  e-xperienco and high tech- 
n i c a l  s k i l l  required of court r e p o r t e r s ,  l e d d  stenographers a d  
e - n l i s t e i  nen with l e g a l  t r a i n i n g ,  higher cFadss for en l iBted  nen 
holein,: these positior-s i n  the  judge aivocE.te section a r e  con-
sidered necesspry. 

d. Fur.ctions. The d u t i e s  of t h e  st&: judge advocflte 
included advice t 3  t h e  c o m n d i n g  general ,  his s ta f f  OffiCErQ, an3 
t o  t h e  menbezs o f  t h e  unit persocnel. He likewise had t o  do with 
t h e  s.dninistr 'atior. o f  l e &  mp-tters Rnd n i l i t e r y  j u s t i c e  i n  d l  
t r i b u n a l s  i n c l c d i i g  t h e  lnvestigp,tion p.nL trie.1 i,rork i n  courts-
rm-tial, rni l i tpry &ovcrment cour t s  end war cri:xs ceseB. Conseq-
quent ly  i t  i s  bel ieved f t a t  a l l  cf t h e  lagal $ p o r k  and persoMQl 
a d n i n i s t r e t i o n  b v l q  t o  i o  wi th  legal mfitters should be consoli-
b f o d  i n  the s t d f  j.ldge Rdvocate s e c t i o l  t c  lnsuro higher  Qff.1-
ciency,  m o i d  iapl lcf i t  ion of work, and nnintain greater uniformity. 

8 .  u n i t  Judee ,kdvocp,tes. I ' k i l e  general c o u r t - m t i d  
j u r i s d i c t i o n  perhaps should not be granted  below i f v i s i o n  o r  a i r  
f3rce  comwnd leve ls ,  i t  is believed tha t  subordinate u n i t s  should 
k2ve judce Rdvccate of f icers  where t h e  s i z e  uarrayts i t .  %he8.SSign-

rmnt of on3 judge advocate md R c l e r b s t e n o g r ~ p h 3 r  t o  n n i t i  at 
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t h e  regiment o r  air group l e v e l  would. serve t h e  needs of t h e  c o w  
manding of f icer ,  p o v i d e  lege.1 a s s i s t m c e  for  t h e  pcrsonnel, and 
expedi te  t h e  adninistr?.tion of n i l i t  ary j u s t i c e .  

f .  Size of Section. Generally, t he  tr.ble of organize-  
t i o n  s t rength  of the Vrrious judge advocate sections 1tn.a inadeque,te 
t o  neet the  needs during operPtions i n  t h e  European Thee,ter. It  
i s  be l ieved  thmt R Judge edvocilte section should ha ste . f fed on a 
more e l a s t i c  bps is  with assignment of personnel for t h e  n o r m 1  
work-load considered. with provis ion m.ds t o  c a r e  for  unusual in-
creese  i n  t h e  work cis i t  appears. With ava i lab le  addi t iona l  per- 
sonnel i n  pools e.t theater ,  r.ir force ,  m n y  or b a e  s e c t i o n  l e v e l s ,  
imnedie.te provis ion could be m.de t o  supply ad&itional help vrhere 
end when needed. Vhen the work-load decreased th i s  personnel  could 
rever t  t o  t h e  pool for  service elsewhere. In  f i l l i n g  personnel  
requirenents  it i s  considered d e s i r a b l e  the.t f irs:  considera,tion 
b e  given t o  c o m i t t e d  cornbe,t u n i t s  where cases  nust b e  processed 
r a p i d l y  because of frequent movenent , the  poss ib i l i ty  of disper-  
e ion  and death of witnesses. To neet emergency d.em~.nds f 3 r  COP 

pe ten t  t r i d  personnel, i t  i a  bel ieved  des i rab le  ;ha.: t h e p t e r ,  n i r  
f o r c e  m d  army heaAqcsrters should r e g x l e r l y  inform subord imte  
un i t s  of avvp.il&le personnel e.t such kigher hendqucters  who could 
be  c e l l e d  upon f o r  use by subordinate comamia when needed. 

g. It i s  recoimended tha t  t h e  t a b l e s  of o r g m i z a t i o n  
f o r  judge advocate sect ions funct ioning in a theater o f  operat ions 
be increasad;  t h a t  more o f f i c e r s  be t r a i n e d  In trid and p r w t r i a l  
prooedure, m i l i t m y  governnent and vs cr ines  invest iget ions;  P.nd 
t h a t  e n l i s t e d  men be assigned m d  tra.ined as cow:  repor te rs ,  
stenogra-ghers and clerks  in ~ d e q u a t e  nmbers  f o r  ;he e f f i c i e n t  
funct ioning of t h e  judge advocate sect ions.  

111. 2& fclbles of m i o m e n t  a pdvocpte sec t ions  should, 
& increesed.  

e.. Generally, t h e  o f f i c e  eqcipme2t provided WRS adequate 
t o  meet the needs of the  sec t ion  although there  were nmerous ia-
provisa t ions ,  use of l iberhted property m d  borroved " c e r i a l s  used. 
There w a g  a shortage o f  s tsndard,  nodern, useable tgpeimit era .  
P o r t a b l e  typewri ters  while, usefu l  in some respects  i n  t h e  f i e l d  
were inadoque-te for the  work 3f t y p i s t s  and court  reporters  where 
nuiaerous c u b o n  copies were required,  Stenotype ne,chines were not 
s u f f i c i e n t l y  recognized AB e s s e n t i d ,  although many q u d i f i e a  
stenographers n3d court repor te rs  uaed them. Replacement machines, 
suppl ies  a.nd re3a i rs  should have been m a i l a b l e .  The t a b l e s  Of 
equipment f o r  desks, chairs ,  f i l e s ,  t en tage ,  stc,ves, l a n t e r n s  e.nd 
s i m i l e r  e q u i p "  should h w e  been nore e l a s t i c  t o  provide f o r  
eddi t iona l  suppl ies  with tho numericn.1 personnel incren,ss Of tho 
sec t ion .  Eech judge advocate sec t ion  should have a n a t i o n a l  flRg 
f o r  use  at courts-mart id .  

b. m. The edoption of one set  of standnrdized 
o f f i c i a l  f o r m  wou l t  m e e t l y  expedi te  the work of  the judge adv0C-
a t e  sect ion.  There itrere severe.1 d i f fe ren t  kinds $f i n v e s t i g a t i o n s ,  
re fe rences ,  records and reviews, which confused the judge advocate 
o f f i c e r  moving f r o m  one j u r i s d i c t i o n  t o  another and complicated 
the  attoinpt at ooordinfltion a t  c e n t r d  headquertera. If a d e f i n i t e  
uniform system could be i n s t a l l e d  pnd made compulsory throughout 
t h e  Judge Advocate Generalla Department, it is believed des i rab le .  

c. Comunication pnd I ranspor ta t io l .  The arrangements 
f o r  com"ics , t ions  End t ranspor ta t ion  in t h e  Euro2een Theater  f o r  
judge advocate sect ions were, i n  the main sat isfextcry.  Hoiurever, 
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the RdninistrPtion of militpry justice i n  subordimte es-peci?llY where t roops under the gene2p.l cour t -mr t id  jurisdiction 
,.rere sca t t e red  over a wide W m ,  mde i t  desirable to have specific
t ransportat ion a s s i m e d  t o  or ear-mrked for t h e  ~~k~ 
section, avaiir'le at 811 times, t o  prevent delpy in the haqaing 
of cases and i n  the  disposition of business. 

d. Besemch FRcilitie8. ?he Stmdmd librpxies fur-
niEhed the various judge P.dvocate sections were helpful and ~e~ 
erall.7 useful. The ina iv ldupl  Judge advocate usually adjusted h i s  
l ibrary f e c i l i t i e s  by t h e  addition Of hls own books those he 

as he '.rent along- It l*roUld hpve been highly benefici81 t o
kAavc WdB f?vai1RblB.R conrplate research l i b r a y ,  lnc ludiw the 
opinions of a l l  judge ?.dvocate bomds of review, p t  centre1 
t i o m r y  loce.tions, such as b m  section judge advocete offices, for 
the use of those loctlted i n  tha t  p r t i c u l p r  wee.. The l i b r a y  of 
prw group, t hea t e r ,  advance sect ion or comunlcations zone should 
Se extensive, conplate end rcceRsi5le t o  f i e ld  judge advoce,tee et 
pll ti;ies. A research 6tRff of one or ilore trained lavyers et such 
he8,dquRrters t o  assist i n  reseerch f o r  f i e l d  judge advocetos i s  
balieved t o  ke helpful .  A conplete set of federel end s t a t e  regorts ,
?erhBps a t  t h e  then te r  judge advocate's 'office, would be of 
sidcrfible ass is tance.  I t  i s  believed that t t e  judge advocnte section 
l ibrary b a s i c d l y  s h o u l ~  contpin: a text on crinillpl law, evidence 
end proceaure, wi th  cwubti .re supplenents; a. aigest, i n  English 
of l o c d  1 ~ 8  op~rat ions;  dictioneries operat ive i n  the thepter o f  
of  t h e  l anyeges  of t he  theater, together vi th  1egp.l and nedical 
dict iow.r ies ;  the Comptroller General's Decisions; a text on donestic 
r eh t loc i l ;  one on internat ional  law, particularly applicable t o  w-
fare.  All naterie.1 or. n i l i t d y  l ~ i o , including the  Flpr Deprtnent 
m d  theRter po l icy  direstivea,  shculd be corsolidated a d  the 
s ta tutes  r e l a t i n g  t o  the  arned forces should be codified. The 
Menuai for Courts-Martial should be reviged ond nore coqle te ly  
annotated. Current indices o f  ':'pf DenRrtment, theater and J u g e  
Advocate General ' s  publications should be provided, The dis tc i -
bution of publ ic8t ions used i n  resesrch k7of.k by dlrect miliw frOn 
the off ice  of The Judge Advocate General and fron the theater ju&e 
a.dvocRto ~ o u l d  place the ,mit judge advocate i n  nossession of the 
research fp . c i l i t i e s  sooner mc?more certaicly than he received then 
during t h i s  c q a l g n .  

e. It i s  reconnen?.ed that  the t eb le s  Of eWiPent,  tP-

gether with t h e  librnr;. pnd resaprch fpc i l l t l e s ,  for hdge  dvocate 

sections funct ionin6 i n  a thee,ter o f  opera.tions be h"-d.  


112. EmphPsis should be placed upon Efficiency of Ooeretion. 
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t o  comnsndera i n  CertRin fixed m e a s  such e.s London, P a r i s  a n d  Ber l in ,  
t o  impose punishment under A r t i c l e  Of War 104 unless t h e  eccused 
desire8 t r ia l  by court-martid. The exercise of sunmary court-
n p r t i e l  > u i s d i c t i o n  i+ithout the conoent of t h e  accused’s c o m d e r  
i s  not considered advisnble unless punishment i s  limited t o  for- 
f e i t u r e  only. Cases should bo processed R B  f u l l y  88 possible before 
t r m f i f e r  elsevIhere except where delsys  m y  be Pvoided by t h e  re-
ceiving cormnd doing the processing pxd luhcre the f a c i l i t i e s  a r e  
mors  ava i lab le  there  for  the  e rpedi t iaus  hardling of  t h e  case.  

c. Cor twt  va.ith the  Colncandinp General. Although i t  i g  
l e r g e l y  a Ratter  of personal dec is ion  02 the  par t  of t h e  cofinmdcr, 
i t  i s  thought e.&visable that t h e  s t a f f  judge 8,dvocate should have 
d i r e c t  contact with h i s  c o m n d i n g  general i n  rll m t t e r s  ~ , tl e a s t  
a f f e c t i n g  mi l i ta ry  justice. I t  i s  not believed that t h e  s p i r i t  o f  
the  requirement i s  f u l l y  c a r r i e d  out vhea t h e  staff judge ehyocate 
i s  conpelled t o  proceed t h o u g h  an internediate  sowoe ir. t h e  expres-
s ion  of h i s  views to  the o f f i c e r  exercising general court-martial 
ju r i sd ic t ion ,  

d. Speeding af @urt-Martial Processes. AlthGUgh n i l i -
tarry t r i d s  shocld be expeditiously processed ar-d the des i re  t o  
excel i n  speedy and ef f ic ien t  d i spos i t ion  of casea is a, natural  
one, it is believed that too xuch emphasis bs been pla,cei upon 
soeed rnd  tine-competition r a t h e r  than upon thorough invest igt i t ion,  
e f f ic ie r - t  processing o f  charges, f u l l  opportunity for t h e  defense 
t o  be preprred, f e i r  and de l ibera te  t r i a l s ,  and well-considered 
reviews. It i s  Seiieved nore desirable to proceed carefu l ly  md 
with due regard f o r  the  r igh ts  o f  t h e  accused i n  the  d i spos i t ion  
of c o u r t s - m r t i a l  cases than t o  endeavor t o  neet sane low f igure
of processing s e t  i n  a jur i sd ic t ion  where, perhaps, the elenents 
present  were e n t i r e l y  different f r o n  thcse exis t ing i n  other  juris-
dic t ions .  S ta f f  juG6 Pdvocates should have prompt repor t s  fron 
a n i t s  confining prisoners or p r e p , r i n g  charges i n  order t o  see that 
t h e r e  a r e  no unneceas~ryd d a y s  indulged i n  or in jus t ices  done. 
Reports t o  judge advocates of bip&er headquarters on conpleted end 
pending case8 in subordinat e :ur isdict ions wore found he lpfu l  i n  
keeping the  judge advocate at htgher level  informed RS t o  t h e  condl- 
t i o n  o f  t h e  docket of cases throughout the comnand. 

e .  I t  i s  reconmended th,t empheais be placed upon the 
inves t iga t ion  and processing of charges, the  trial o f  cases and 
t h e  considerat ion cf reviews r.rithin a reasonable time r s t h e r  t h a n  
upon speed ar.d t ime-conpetition. 
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PRESlWl! TdaLES OF ORG4NIZATIOKBM1 WOPOC3lJ TdBLX5 OF dLLORIENT FOE JUDGE 
DTOCATE SECTIONS OF FIELD FORCE UNITS AND OpERAl'IONAI AIR FORCE UNITS 

eP A i r  Cosd AFr Force S t r a t e g i cInf 	niv k m d  Div ~ b nDLV C o r p s  &my air Div A i r  Force 

A' B A2 B A3 B A4 B A5 B6 A7 Bg A' B E'' A'' B13 

Go lone1 	 1 1 1 1 2 2 1 1 2 
Lt Col 1 1 1 1 1 1 1 1 1 3 1 3 1 3 2 2 
EaaJcr 	 1 1 1 2 2 1 1 1 2 1 
Captain 1 2 2 2 2 2 2 2 2 2 2 
1 s t  L t  	 1 
TOT& OFTIGERS 2 4 1 4 2 4 2 4 6 8 4 8 4 6 5 7 
W a r a n t  O f f i c e r s  1 1 1 1 1 1 0 1 1 1 1 1 1 1 1 1 
Grads 1 Ib lb Ib lb IC lb L lb Ib lb 1 Ib 
Grade 2 la la la la 3a 2 la la la 1 la 
Grade 3 IC lb lb IC lb IC lb 3(la, 3b 3b I b  ha 7 3b 

lb,lc) 
Grade 4 2(b,c) 2(b ,c) 1 lc 1 IC 1 IC 
Grade 5 IC IC I 
TOTAL Ek5 2 3 2 3 2 3 3 3 6 8 4 6 3 6 6 6 

AGGREGATE 5 E 4 8 5 8 5 g l 3 1 7  9 1 5  g 13 12 ib 
A - P r e s e s t  T/O 1. T/o and E 7-1, 1JI3, 13 Jan 1945; see par 1 ( 2 )  In te rv iew 1 aod Queszionnaires 10,23,32.33,35,37,3&, 
B - Proposed T / A  39,41,43,47.53 (par 81.59. 
a - C o w t  Reporter  T/O and E 17-1 M 13 Jan 194 see  par 1 (2)O,uestionnaFres 111.4g 53 ( a r g )  56.ir T/O and E 71-11, d,16 Dec 1 $&; aee par  1 (2) k e s t i o n n a i r e s  34 ,36 ,53  ?pipargj,b - Stenographer 
c - Clerks and clerk !C/O and E 10'2-1,IC! 19 Jan 192 ; see par 1 ( 2 )  Questionnaires 16,35,49.53 (par8

5. 	 TI0 a d  E20k-1,W3, 26 Oct 19d, C 2 ,  20 Jan 1945; see par 1 ( 2 )  Interviews 22 and Questionnairest y D i s t s  . 

20,21.22 (par8),&,46,53 ( a l s o  ars 1 (4 )  8).


6. 	 Functions: Chief o f  Sect ion  (17, Execu t i i e  (11, ~ - l l i t a r yJ u s t i c e  (l), W i l l t a r y  Affairs (l), 
Assistants and trial pe r sonne l  (h).

7. 	 $Ton WD T/O, 12 A r m y  Group Eiecords, 5 K a y  1947i) 
g. 	 Functions: Chief of Sec t ion  (l), Zxecut ive , ! ' i l l t S y  Justice (11,kilitar A f f a i r s  (21,

I n t e r n a t i o n a l  Law and Vilitary Government (11,A s s i s t a n t s  and trial personnel  r2).
9- Annex A. See par 1 (2) Interview 4 and Questionnaires 15,25,29,31,55.
10. Annex A. See par 1 (2) Questionnaire 58. 

11- Functions: &me a3 f o o t n o t e  6 less 2 officets far trial persoanel . 

12. From bulk a l lo tmen t  of persoonel . 

13- Funct icn:  Same a8 foo tno te  8 less 1 o f f i c e r  f o r  H i l i t a r y  Government. 




B C ~ ~ C A B C ~ ~ C 

5 3 ~ ~ ~ ~ 7 7 6 ~ 6 

VI11 TI11 aF 1st 2nd 3rd fx A i r  IX IX Tac X I 1  Tac T I X  Tac E I X  Tac 9th 
Flgbter Composlle A l r  A l r  Air Defense Carrier A i r  A i r  air A k  ~ i r  E l a t h  B i n t h  

Comd Comd Div Div D I T  Cam& Coma Con6 Gomd c o d  Comd Dlv dF kF 
X I x x  x x x  X X x X 

A B C B B C ~ B C ~ B C ~ B C ~ B C ~ B C ~ B C A B C ~ B C ~ 

Colonel 1 1 1 1 1 1 1  1 
L t C o l  1 1 1 1 1  1 1 1 1 1 1 1 1 1 1  1 1 1 1  1 1 1 1  3 2 2 2  1 
Er'jor 1 1 1 1  1 1 1 1 1 1 1 1 1  1 1  1 1 1 3 1  3 
Captain 1 1  1 1 1 2  1 1 3 3 2  1 2  i 1 1  1 3 3 1  2 3 1 1 . 3  1 
1st Lt 1 4 1 3 1 1 1 


1 1 1 


3 3 3 3 5 5 ~ x x 6 b r ~ x x 4 ~ x 7 x x ~ ~ x ~
 
Warrant 2 

Officers 1 1 1 I x x  l O O l X 0 
1 1 1 1
Grade 1 

Grade 2 1 1 1  1 1  1 1 1 1  1 1 1 1 1 1 1 1  1 
Grade3  1 1 1 1 1  2 2 2  1 5 3 1  2 1  1 1 2 1 1 2  5 
Grade 4 1 1  4 2 2 2 2 2 2 2  3 2  1 2 2 3 1 2 3 1  
Grade 5 1 1 1 1 3 3 3 3 3 3 3 1  2 2 1  1 3 1 1 1 1  
Grade 6 1 1 1  1 1 1 1 1 x 1  1 1  1 

T o " ~ L E l l 2  4 2 3 3 x 6 611 6 6 6 6 8 6 6 x ~ 6 x x x x x 3 x 5 x x r x x x C x 5 7 6 7 7 x 7 
AGGREGATE 3 7 4 6 6 x 9 9 1 5  9 9 9 g i j i r i o  x i 4  u x x x 6 x i 2  x x x x x 9 x y i 5 1 3 1 4 i k  x i 3  

n - T/O
B - Bulk All*tment 
C - Personnel assigned on 1 June 1945, except VI11 A i r  Force Cozqpnsite Csm;nand (1 O c t  44) 
x - U ~ o w a  

Figures furnizhed by Staff Judge Advocate, Hq W,L t r  12 HOP 1945 



Am?" a~-
-GEBXRKL COWf-FaRTIyiL CASES GY FTELD FORCE UNITS liHD O?E€&TISNiL AIR FORCE UNITS 

Juaa to Kay 1945. 

IFIEIl) FORCE UNITS Jm Jul --Ang Sep Oct Nov D e c  Jan Feb M a r  apr May Average 

Army Groups 

1 2  &my Group Cases 1. 

Special Troops. 12 *my Group Cases 1 6 4 2 3 2 3 3 36 army Grow Canes 27 ? 2 12 6 Q 8.2 

hrnies 
Number o f  unit8 2 2 3 2 3 3 4 4 5 5 5 5 
Bighest number o f  cases in one unit 16 4 13 21 19 38 37 107 44 39 40 40 34.B 
Average number of casm per unit 11 3 B 19.5 11.6 PO u . 5  41.7 23 23 23.2 22.6 19 

Number o f  units 4 4 4 7 7 9 i o  13 14 11 13 15 N 

Highest number of cases inme unit 3 2 4 6 g 70 g 11 11 15 15 15 9.1 
Average number 3f cases per unit 2 1-5 L 8  3.4 4.7 5.8 4-5 5 5-2 s.4 5.0 6.0 4.44 

Infantry D i v i s i ~ n s  

Number o f  units 8 g ic 13 16 24 23 30 35 34 39 42 

H5gbestnumber o f  cases in 3ne unit 14 M 6 6 26 41 36 52 64 44 57 76 35.1 

Average number of cases per unit 4.6 5.2 2.2 2.5 5.3 7.9 7.7 10.4 9.3 10.4 10.7 11.5 7.3 


Armored D l v i s ims 
Number of units 4 4 4 3 5 f3 g 9 g 13 12 13 
-E'i@iestnumber of cases inone unit 3 2 5 6 10 I f  12 12 14 16 8 49 12.8 
Average number 32 cases per unit 2.5 2 2-2 2.6 4.6 6.8 11.1 5 6.5 4.4 3.4 9.3 4.4 

Airborne Dlvisions 
2 3 2 3 2 3 3 3 4 4Pumber of w l t a  2 3. 


Highest number -fcases In  m e  unit 15 4 9 9 4 12 8 11 22 18 30 21 13.6 
Average number rf cases Per unit  g 4 3.5  7.6 3-5  6 6.5 6 10.3 10.3 15.7 12.5 8 

1 - Figures are from the monthly Kemorandum for a l l  Staff Judge Advocates ETO. by the Branch Office of The Judge Advocate 
General with the ETO. BOTJAGX 250.491, dated 1 July 1944 and the first o f  each mmth to 1 June 19% ana recora 
general court-martial records o f  cases received in June 1944 and in each month thereafter t o  and including Yiy ;%the

2 - Units from wbich no recorde received nrrt inclu&d. 



Jun JUl Bug Sep a c t  Bov Dec 
O F T T I O N A L  AIR FORCE UNITS 

Hq, Eighth A i r  Force 2 3 0 1 0 r 3 1 2 3 4 4 1-9 

VI11 Fighter Cornma.nd 9 G 18 10 0 4 2 2 a 1 6 3 5 - 1  

VI11 A l r  Force Composite Conmand 6 6 6 7 3 1 4.8 

1st A i r  Division3 7 12 6 g 16 ik 20 Id 10 14 7 10 10.3 
2nd Air Division3 7 5 12 15 12 12 11 id 6 12 7 6 9.6 
3rd ~kD i d 6 ion3 6 2 18 10 9 9 14 8 9  9 14 E 9.5 
Hq. Ninth Air Force 11 7 2 2 4 4 0 7 5 2 3 0 3.9 
IX w l r  Defense Command 3 0 2 8 1 1 11 6 g 4 4.4 
II Troop Carrier Comanil 6 10 11 9 15 7 7 14 19 19 11.2 
IX Tact ical  A i r  Command 3 3 9 2 5 9 9 l311 6 2 2 7 5.7 
XI1 Tac t fca l  Air Command 1 4 3 3 3 5 8 15 3.5 
IIX T a c t i c a l  A i r  Comand 5 0 5 4 11 6 5 7 6 2 0 5.3 !2 
W I X  T a c t l c a l  A i  Command 4 7 9 2 5 - 5  
9 t h  A i r  D i v i s Ion5 17 8 11 54 9 154 1 . 4 ~  6 6 5 7 9.1 

3 - 1st. 2nd and 3rd Bombardment Div i s ion  were redesignated as l s t ,  2nd,3rd hir Division, respectively, on 24 December 1944 

and figures include recorda of cases  i n  each unit under old and new des igna t ioc .  


4 - IX Bomber Command w a s  rzdesignated as the 9th  Bonbar&nsent g i v i s i o n  (K) on 30 August 19%. T ~ E9th B2iobarhent Division 
( K )  w a s  redes igna ted  as the  9 t h  Air Div i s ion  on 2 May. 19%. Figures  include records  o f  cases  subulitted under the t h r e e  
des ignatisns . 



-- -= 3 

GENERAL ~ O ~ T - H A E I ”CASZS OP W E  SECTIONS. COI&KINICATIONS ZONE: BM) AIR SERVICE KBCE UdITS: 

Base Sections 
Number o f  sect ions2  
Highest nuaber of cases  i n  one unit 
Average n p b e r  of cases per un i t  

JUD 

4 
61 
31.5 

Jul 

5
36 
18.8 

Bug 

4 
34 
21.9 

O c t  

7 
75 
z .6  

NOV 

g 
39 
18. g 

Dec Jan 

9 10 
40 107 
17.6 37.2 

~ i rService Force Units 
A i r  Technical Servictl Conman6 In 

Ease A i r  Depot k e a  USSAY in Europe 
VI11 ~ € rForce Service Coniand 
I:: A b  Force Service Command 
E Engineer Coxnand 

Europe 1 
?a 
4 
21 

0 
20 
1 

2s 

2 
23 
1 

24 
2 

1 
19 
4 

20 
5 

2 
18 
11 
23
6 

1 
5 
4 
15 

5 

3 
33 

6 
17 
4 

7 
25 
92z 

1 2  
28 
a 

19 
0 

15 
28 
4 
14 

2 

15 
16 
4 

12 
2 

5.1 
21.5 
4.9 
18.3 
3.9 

f 

3 

1 - Figmas sre f r o m  the mmthly WsaoranduJ for a l l  Staff Judge Advocates ETO, by th?  Branch Offlcz of The Judge Advscate General 
w i t h  the XTO, BOTJAGE 250.491, dated 1 July 19bh and the flrst of each amth t o  1 Junc 1945 and recording the general C m r t -
m a r t i a l  recqrds of casss received in June 1944 and in each Wnth thereafter tn  and h c l u d m g  1945. 

2 - Units f ron which nn records received n ? t  includsd. 



C..ilsnel B 1 2 1 1 1 I 1 	 1 1  1 x 1  
L t  c71 7 3 3 1 2 3 2 1 1 1 1  1 1 1 1  1 1 1 1  
Major g 5 4 3 g 2 1 2 1  1 2  1 3 2 
Captain 8 14 9 5' 6 9 5 34 1 1 4 4  1 1 2 4 I 1  
1st Lt 1 1 2 4  2 1 2 2  
2nd Lt 1 4 3  I 
TOTAL 

32 23 18 10 12 21 10 9 2 4 4  21211: 2 2 2  9 x 1 0  4 4OFFICERS
Warrant 6 2 2 1 	 1 1 1 1 1 1 1 1O f f i c e r s  
Grade 1 4 2 2 1 1 2 2 1 1 1  1 1 1  1 1  1 1  
Grade 2 11 2 7 3 g 5 3 1 1 1  2 3 2  4 1 1 1 2 1  
Grade 3 19 g 7 4 2 12 3 2 2 1  1 5 5  4 1 1 3  Ir5 
Grade 4 9 7 7 4 6 12 4 3 2 1 1  2 2 2  2 1 1 1  
Grade 5 5 6 7 3 5 a 4 3 1 3 5 3  1 2 1  22 31 2 2  
Grade 6 1 3 1 2  
Grade 7 1 
TOT& Eei; 48 25 30 15 23 42 20 12 17 15 1 2  4 4 8' i o  6 5 

BGGRZGATE g6 50 50 26 36 64 31 15 29 297 15 7 6 17 20 10 g 

k - TfO 1 - Tables of A l l ? t i x n t ,  g Kay 1945, Infnraetim reczivaa frm Judge i d m c a t e  D i v i s i o n ,  LSIiYl.  

B - Bulk W l o t n e n t  2 - Figures f u r n i s h e d  by Staff Judge Advqcate,  Hq USAFX. L e t t e r  1 2  Bovenber 1945. 

C - P a r s o m e l  Assigned 3 - I n  a d d i t i o n  t i  its Table 2f Bllot- i lent  parsqnrtel, Semz Saction had sn TZ D a y  two judge advcca te  


nn 1 June 1945 - , f f i c e r s  and lot3 officers,  wh? ware n?t judga adv9cates. 3 3  detached service t o  act as trial 
x - Unkn?wn 	 judge a d v w a t a s ,  defense  c-unsel, i n v e s t l g e t l n g  sfflcers, court ileabers and a b i n i s t r a t i v e  

assistants and 28 anlisted pea and 30  c i v i l i a n s .  
4. C-ntinental Ad-ace SectiQn-
5 .  A i r  T e c h n i c a l  Service C 0 m - d  %nEurope.
6 BRsz AI= 3cp.-,+ Arca. Air Scrvico  G i m i e r r d ,  United Statos strategic A i r  F o r c e s  in.EuroPe 
7 PlU* m i x  C 1 " i l i n n  u m n l n y o u o .  



UPENDM 5 
GoMhENT OF THE. C H I S  OF SECTION 

Tho for-going s tudy on "The Judge Advocate S z c t i o n  i n  t h e  TheRter 
of Optirathns,"  was prepared by t h e  Judgs Mvocate  S e c t i o n ,  The General 
Board, United S t a t e s  Forces, European Theeter  of Opsrat ions.  Research 
was rqade i n  thg f i l e s  of t h s  Yudge Advocate Sec t ion ,  European Theater  
of Operations, l a t e r  dssignated a s  United S t a t e s  Forces ,  European Thne- 
t w ;  The Branch Off ice ,  Judge Advocate General, EuropDan Theatar  o f  
Dp-sations; and by s tudying a p p r o p r i a t o  s t e t u t e s ,  p o l i c i e s  and legal 
d e c i s i o n s  of higher l e v e l  headquarters ,  and implzmcnting \Tar Department 
and  th-a te r  regula t ions ,  d i r n c t i v e s  and c i r c u l a r s .  Source material was 
a l s o  gathercd from the  anssers  t o  ques t ionnai res  l h i c h  w a - 2  submit ted 
t o  a l l  judge advocates s<erving i n  t h e  Curopean r h s a t e r  of O p w a t i o n s  
d u r i n g  the campaign nnding V-E Day. Numarous parsons who had m p e r i -
ence i n  the European Theeta-  i n  t h o  var ious t o p i c s  embraced w i t h i n  
t h i s  etudy w a - 3  in tmviened .  Frobloms w.2rfi diacussed w i t h  a l l  members 
of t t e  Judga Advocate Sec t ion  of The Gtmiral Board, aach of whom 
l i k e n i s o  served i n  the Europcan Thsa ter ,  and they havo concurred  i n  t t e  
conclus ions  and r w o m e n d a t  ions herz in  submitted. 

I n  t h i s  p a r t i c u l a r  studjr, Lieutenent  Coloni l  !Vi lL iam M. Yioroney,
J M D ,  per fo rm4  much Rf t h e  rea-arch  and o r i g i n a l  d r a f t i n g ,  P r i o r  t o  
h i s  assignment to t h i s  t a s k ,  h.2 s u c c e s s f u l l y  campletad th2  prqscr ibed  
cours'; 's i n  Tht! Judg-2 Advocats G+n-?ral ' s  School and th.2 Commend and Gon- 
m a l  S t a f f  School; thsn s x v J d  as  A s s i s t a n t  Judge M v o c a t s  a f  X V I I I  
Carps (Airborne), a r r i v i n g  on t h ?  Cont inent  i n  August 1.944,and l a t e r  
as A s s i s t a n t  Judgc Advocate, 12th iirmy Group. 

Limt:inant Colon-1 h r t o n  S. H i l l ,  JAGD, formsrly S t a f f  Judgo Ad-
vocot .  of VI11 F i g h t s  Comand of t h e  S ighth  Air Forcc, s*rv ing  i n  
England and Belgium, a i d d  i n  t h e  p r c p a r a t i o n  of t h i s  s t u d y ,  compll-
ing th-. h i s t o r i c a l  da ta  and th-?  ccmparstiv+o r , ? l a t i o n s h i p  w i t h  a l l i e d  
nrmi:m' m i l i t a r y  j u s t i c e  soc t ians ,  

,-3 

/, Colonol, JACD , ' 
(' Ch,pf , Judga Advocati S z c t i o n ,  

46 



