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OFFZIDERS AND CFFENSES

CHAPTER 1

IYPES OF OFFENDERS

1. Bssis of the Study. Reccrds of triel ¢f nmcre then 13,000
suvldiers by generel ccurts-mertiel in the Purcpeen Thester c¢f Opera-
tions were receivad by the 3rench Office of The Judge Advrcate Gen-—
sral befrre 8 May 19¢5; cther tens of theusends were tried by infericr
courts-nertial.l The ceuses fer this preblem nepuleticn ere ceomplex.
Meny militery cffanders were gc¢d citizens; meny cene tc the Avmy
before their adult lives begen. IExcept frr circumstences veculiar
te militery life in en ective thester, they might have lived their
gven without experience In crurts of law.

&. There is deficieney cf stetisticel inferneticn fer
classifying the militery cffender end the causes o¢f his cffense.
Fewhere in the Burcnesn Theeter is it pcssible tr study records of
snceir) snd sumcery ccurts-mertisl. Herscver, the infericr ccurt
reccrd s ususlly of little value to a study of the cffender. In
the Branch O0fficse cf The Judge Agvocete General with the Burcpesn
Thester of Opersticne, the generel crurts-nertiel reccrds are being
studied by a stevistical ssctiun. Their inceomplete date were nct
aveilable tc The General Joerd when this study was underteken.

b. Henee, the findings rf The General 3cerd can have lit-
tle roferance to statistice. Their substentiel basis is the testi-
nony of sxperts (Jjudge sdvccates, psychiastrists, priscn cfficers,
c¢lemancy cfficers, etc.) snd priscners themselves, interviewed in
the ecurse ¢f the study.

2. The mentally diseased heve been few in the 3urcpgen Theater
of Cperstirns. They heve been processsd medicelly eccerding te the
Manual fer Crurte-Martisl snd Arny Regulaticns 600-500. In cenmpara-~
tively few ceses was ingenity sericuely urged as & defense. The 1lib-
arelity c¢f the rule of militery lew on the questicn of mental respen-
8ibility hes effectively diverted the mentally diseesed <ffender into
medical chennels without trial. 3ut many cffenders were mentselly
deficisnt, psychc-neurctic cr psychrpathic. They hed nentel respen-
sibility but nct full mentel cepablility.

3. DThs Mentplly Deficient. The mejcrity of scldiers whs- be-
came militery cffenders were ¢f belrw-averege intelligence. By the
Adjutent Genersl's Clessificatirn Test, their mentel develcpment had

1. S8ee Secticn 2, Study, The Generel Seard, USFEI, "Militery Justice
Administretinn in the Theater of Operstions.”



been arrested before adclescence.? Tha disciplinery treining center
verscrmel confirm the Adjutant Generalls classificaticn. Heero
trecps, whese intelligence quotient, generslly, was below everage,
were confined in numbers disproportionste te their relative theeter
strengbh. Ajoroximetely 1l per cent of the United States Ferces

in the Burcpeen Theater wes Negro. At the Luire Disciplinery Trein—
ing Center, vhen visited, <0 per cent ¢f the vriscners ware Hegrces.
Vegrces were even mcre lergely revresented in the gusrdhcuses. At
Oise Intermediete Section Guardhouse 75 per cent of the priscners
were Negroes, snd the majerity were cf sub-normal intelligence. Of
the death sentences agsessed in the Burcdeen Theetér, WGF2 thrn <0
per cant invclved Fagro sccuscd. An retuerl end considereble majority
of the violent crimes ware comnitted by Negro.troops.

e. The frequent sppeerance of cffendere vith mentel ages
cf seven cr eight is¢ despite the scresning st inducticn end facili-~
ties in the Zone ¢f Intericr for reclegsificeticn and elimineticn.
It must be ccnceded thet 21l mentel tests are oven t¢ errer, pertiecu—
lerly when the subject accused mey be suffering from psychiatric end
em:ticnal discrders difficult tc disgncse., [be subjective charme~
ter of mcst psychistric exsmineticns, cempliceted by such psychele-
glcel fectors, militetes sgeinst mechenicel accurecy. 3ut, Obvious—
1y, tke wentally sub-gtendard cffender is &¢ numercus as tc ccnsti-
tute s snecisl preblem end clessifiomtion.

4, Pre-Inducticn Criminals, There is e group of cffenders who
had criminel records in civilien life. They hed bean guilty of rcb-
bery, lerceny, burglery and cther felonies,3 end repeated thelr cf-
fenses aftar indueticn. In eech wriscn instelletion vieited .in the
Burcpeen Theetar, there ves menticn of this categery of personnel by
eech (fficar interviewed. iicat of these cfficers balieve thet such
parscnnel heve been of 1ittla velue to the service and are not can-
#ble of rehabiliteticn in the Burcpsan Theaser. It 1s believed thet
the added temwtetions present in the Turcpeen Theater cof Opereticns
mede it more difficult for tais catagory of personnel to aveid de-
linguency than if they had bsen returnsd to civil life.

5. Psychepsaths end Pasychoneurctics., 4 lerge percentege o¢f the
prisca pepuleticn in the “urcpesn Thester of Opersticns mey vroperly

be clessified as psychopeths and psyche-neurctiics.

m. A psychepeth is a chrenic misbehsvior nrcblem. He dees
net suffer from any reel or imaginery eilment. He is the individusl
who recognises nc cowmpulsicn but his ovm imrediete desires, falls to
learn fron experience, and is nct interested in ccnforaing hia cenduct
te the sceial code. He bresks rules to gein shert-time pleasures,
hes nc regard for others cr his obligeticns. His behavior is anti-
socisl and irretionsl. The psychcpath is net inssne cr mentally de~
renged. He knews right from wrong, hence ig legelly respcnsidle for
his behavicr. Menifestetions cof psychopethic personelity include
frequent ebsence without lesve, drurkenness, difficulty in getting
slong with othors, demends for speciel privilege, generel cereless—
ness, pcor response t¢ dlscipline, chrenic presence et sick call,
1ying, melingering, ebncrrel sex yractices, outbursts cof temper, drocd-

2. €1 0'Dennell, Chiaf ¢f the Militery Justice Divisicn, O0TJAG,
stetes thet A "wjority of sceused in crurt-mertiel proceedings
had 46CT scores IV - V, and thet 58% of all Negro trocps were sc
clgssified.

3. Duzene S. Sernans, Sxecutive Secretery of the Centrel Howard As-
sceintion, & rehedilitation agency, wes qucted in "Stars and
Stripes," 10 Cct 45, tc the offect thet 4,441 men went directly
from Americen penal instituticns into tha military service.



ing, justificetion of dehavior by alweys bleming others, dr‘:’-é' addie~
tion, leck of interest in ccrrection, wesk effort in adjusting or
leerning, complete self-satisfactien,

b. The peychoneurctic does not have any visisble symptoms;
but he suffers. The neurctic may bs detected when he seeks medical
aid. He reslizes that there is scmething wrong with him; whereas
the psychopath is setisfied with himself snd puts the blame on others
whe he claims sre at fault because of interference with his Gesires
2nd seticns.? Psychoneurotic condition of military personnel exis-
ted vefcre combat, often before induction or enlistment .

¢. The true psychopeth is nct subject to rehadilibation.
Often, the psychoneurotic may be rescusd by medicsl or peychietric
treatment.

d. A substentirl number of the oSfenders in the Eurcpean
Theeter cf Operatirns zre psychopathic. Effcrts towarde their reha-
bilitation have not been successful. They include drug sddicts,
aemcsexusls,® vre-inducticn eriminals, chrenie alechclics end mentel
deficients. Psychoneurctics cften suffered frem cembat Tfatigue, cow-
ardice, cr what has been descrived as ccmbat ssturaticn.

6. Combat Aversion Type. The term "combet fotigue" has been prb-
licly sccepted as the substitute fcr the phrase "shell-shock,' used in
Werld Wer I. It dees et indicate the whcle cziegary under considera-
ticn, which includes » large vpercentage cf the scldiers tried in the
Burcpesn Theater feor desertion, misbehavior befcre the enomy end
siniler offenses. Officers in cne disciplinery training center esaid
thet spproximetely 50% cof the desertion and AWOL cases among their
oriscners invelved perscurel cf this category.

a. The confessed coward whe wimply stated that he could not
and would not engage in ccmbat was rere in the ground forces. Of-
ten he exhibited psychopethic symptoms. The "coward" was F£ound some-
times in the Air Forces. His "feer" resctions sbruptly dJisampeered
when grcunded cr ralieved of ccmdat duty. Crmbet fatigue caaes were
these whe breke under strain after a pericd cf combat. Other cembat
avereion rffenders hzd served Loncrably in ccmbet for a time, then
decided they hed encugh.a They present nc medicel symptoms tc Justi-~
fy clagsificetion as ccmbat fatigue ceses. Nedicsl ¢fficers call
them ceses of "combet setursticn.” One scldier eonfined in a disei~
»lirnary treaining center under seovere sentence hed served 279 dsaya of
eembat with an infentry rifle conmeny in Africa, Sielly, Itealy and
Scuthern France. One day he calmly declared e had done hia shere.
Other offendsrs simply refused combat cr deserted coembat mitusticons
for gelfish reascrs, lack of ncrel stamina end chsracter.

4. Ses Militery Aspscts of the psycopeth personclity to eid non-
medicel cfficers, p 43, Military Review, Sep 45, Vel 25, No 6.
Psychoneurcsis amcng combat fliers is cne of the topics trested
in "Psychiatric Experiesnces ¢f the Bighth Air Feree' by Mejor
Tonald V. Hastings and others.

5. HMarihuana wes oObtzinable in Ianglend end France. Colored trocps
were most frequently sddicted.

6. Alsc censidered as sex criminals.

7. "Psychietric Experiences of the Bighth Air Forces," supra.

8. This fect was recognizad by combet comnenders. Gen Bradley said:
"Personelly, 1 hsve always teken the view thet every mamn hses a
cracking peing."  (Ltr, Hq 12th Army Gp, file 200.6 (CG), subj:
"Czge of Pfc Jeseph P. Parks, stc., 21 Jun 45.)



b. The imprisoned cffenders were found guilty of desertion,
discbedience, misbehavior befcre the enemy in viclstion of Article of
Yar 75. Of course, they ell came from ccmbat units. One disciplinary
training center clemency officer? estimeted that 90‘,’4 were from infan~
try rifle compenies. Even the heavy weepons and cennon companies of
the infantry regiments do not heve such susteined comdet, prolonged
dilscomforts and high casuslties as the rifle companies,

¢. C/mbrt eversion beceme & gresjer problem in the ground
forces atter the summer cempeign was over. In one division, comit-—
ted in July 1844, thers was no desertion provlem until the folloving
Hovember. Ths coming of winter, the length of time im combat, the
discomfcrts #nd increased cesuslties of fixed pesition fighting, the
knovledge thet the war was nct going to be won until spring, all con—
trivuted to offensazs of this ohersctor.

d. Considering the number of scldiers committed to comdat
end the langth of time some were in acticon, the number of scldiers
tricd for various types cf comdat aversicn wes smell. One reason
for this, no doubt, is the incroese in medicel service which wes made
sveileble during this cempeign. In Hovember 1944, about 500 soldiers
were exemined by one divisicn psychiatrist feor cembat fetigue. lore
then 400 were given a few days! rest and rsturned to duty, 36 were
evacuated thrcugh madical chennels. Of 50 marked for court-mertisl
acticn, re-exeminpticn developed thet 13 were mentally unfit and these
were evacusted. Twelve were acquitted snd restored to duty. None
cf them offended efterwerd.

7. GChropig Alcchelies. In svery prison installetion visited,
the medicel staff indiceted that s substantisl number of the scldiers
incercerated wers chreonic aletholies. iany cf these cffenders hed
previcws ccnvicticens for drunk snd disorderly conduct. It iz Aiffi-
cult to differentiste the chrenic elconclic from the psychopeth who
merely shows elcohclism as a symptom of his condition. 3But the number
of chrenic alccholies rsmeng nmilitary cffenders is surprising, in view
cf the cpportunities to 2limindte such incorrigidles before their ad-
miesicn t¢ the theater of opersticns, This mey bve expleined, in pert,
By the fact thet scme duveleped elenhelism in 2 chrenic stege after
indueticn and efter embarkstion. Neo matter their scurce, the members
of thls greup were a serious obstacle to discipline; exerted a demorel-
izing influence in their orgeniszations; end, belng beyond rehabvillite-
ticn, inevitably becemes subjects for court-mertiel acticn.

€. Sex Criminalg. In the European Theater of Operations, the
sex criminal wes not a significent problem. The policy tn the Zone of
Intericr was to eliminate perverts snd hemesexunls prior to embarke~
tien. korecver, the sex opportunities in the Eurcpeen Theeter served
to minimlize such problens.

a. It ig ncw intended tc include in this group those sol-
diers whe were gullty ¢f a single crime invelving sex, other than sod-
omy. The averege s~idisr trisd for repa in the Zureopean Theater of
Operetions was now ket is usually mesnt ty a sex criminel. Heny tlmes
gex wes 8 fector in erlies eleng ith intoxiceticn; it might be an in~
fluence toward looting, desertion or aven bleck merket operations;
dbut in these cases, sex was incidentsl reather than the basic cause
fer the offenss.

9. Lt Ccl Anthony, Loire Disciplinary Training Center.



b. Pew sodcmists were discovered in the Zuropean Theater, 10
The liberal end mcdern aporcach fo scdemy es e erime adepted by the
Yar Depertment end incorporated in Wer Depertment Circulsr ¥o. 3,
194c, was of great assistence in the handling of such ceses. There was
only one aspect cf sodomy in the Zuropean Themter cof Operations which
wes difficult of solution. The prectice of carnel knowledge par gs
betwesn a Men and e woman i8 sccepted in some Burcpsan countries as
normal sex expression. Under the definition of scdomy preveiling in
the United States, such @ prectice 18 & crime sgeinst nature and mey
be punished s such. Seversl instances of this practice ceme to
the pttention of various judge advocates. Vhere no violence or cosr—
cion wes present, the cases were nct tried.

. Femele army personnel offenders were a negligidle factor in
ths administretien of military Justice in the Furcpzan Theater cf
Operetions. Inferior courts-martisl records are not evailable, but
cnly one snlisted member cf the Wemen's Army Corps snd 2ight officers
(4rmy Purse Corps and 'omen's Army Corps) were tried by genersl courts-
mertial. In all cases in which cenfincment was adjudged thet portion
nf the sentence was remitted, as required by War Devartment pclicy.

10. Dig Op, =70, indicetes fewer then <0 ceges of scdonmy
trizd by GOM in both Buropoen and Mediterranesn Theeters, Vcl II,
p 545, et seq. On 30 Sep 45 only six wsre in confinement at Del-
te Disciplinary Training Conter., (4dvpendix 1)

11. Ltr, IND, AGD, 1 Jun 44, file AG 250.4 (29 May 44) (5--5-A-M,
subj: "Confinement and Punishment of Memters of the Women's
Army Ccrps.?



CHAPTER 2

2

YPES CF OFFENSES

_—— =

10. HMilitery Offenses. Scldier miscenduct might be a strictly
militery cffense or an ordinery crime, or both. Amcng the militery of-
fenses, absence without lsavel snd deserticn? presented the greetest
oroblem. lore then 50% cf the vprisoners st Loire Disciplinery Train-
ing Center had bean tried for cne c¢r the cther of these offenses.

Vext in impertence were discbedience, disrespect and insubcrdination.3
Third in peint of vclume is vicletion of obligeticns of sentinels.?
Another frequent offense was miseppropriesticn of goverrment vehicles.
This was necrmally ccupled with an uhsuthorized absence or some cther
rilivary offanse,

. The clemency cfficer et Loire Disciplinery Treining
Center steted that 50% cf absence-withcut-leeve offenders ceme from
the combat units, the mejority of these from the rifle companies.,
Twenty-five per cent of the absence without leave and desertion cases
ceme Irom the service and air forces., The sir ferces suprlied o very
smell percentege, ususlly of the highly intelligent but "smart-alec!
type. The service force offsnders were nesrly all Jegroes from ser—
vice units in the rear aress whc had been supplied with transperteticn.
They had lower intelligence than offenders generelly and responded to
s desire for the recreation end ccmfort which the civilian communi-
ties in the resr areas presanted. Nearly ell of the rther 26% cf the
group in Loire Disciplinery Training Center charged with unauthorized
absence came from replacement depots.

©. The sutherities at Leire Disciplinary Treining Center
stated that most of the offenders cconvicted rf discbedience, disre-
spect or insubordination were of lower intelligence than the average
scldier, meny ¢f them eporeeching mentel delinguency. In a lerge
number c¢f these cases, there was evidence cf inaptitude ¢f a unit offi-
cer. In the sentry cases, there was likewise a characteristic sub~
standerd intelligence, end the facter of feulty leadership and lex
unit diseipline. In this cetegery, were reletively few scldiers
from the rifle ccmpenies. In the iactor vehicles ceses, thers was
2lso the element of feulty leadership and the fact that the accused
was usuelly the asssigned driver for the vehicle concerned.

11. Crdinery Crimes. The vericus forms of essault in vicletion
of Article ¢f Yar 93 led the 21st.5 Follewing this were the associ-
rtad cffenses of lerceny,5 looting?_snd bleck market sctivities,B
Then, in crder, came repe, murder,lo sodcmy and mansleughter.

A great number of the cffenses which cculd heve bzen listed in the

1. Sse var 5, Study, The Generel Beard, USFET, "Militery Justice
Administretion in the Theater ¢f Operetions.”

3. See per 6, ibvid.

3. Sae wer 11, ibid.

4. 3Ses per &, ibvid.

5. Sase¢ per 23, ibid.

8. See par 21, ibid.

7. See per 2la, 1bid.

8. BSee par 22, ibid.

9. See per 18, ibid.

10. See per 19, idbid.

11. See psr 20, ibld.



cetegeries sbove or as militery offenses were tried by some specifi-
caticn under Article of Wer 96. Por instance, the crime of indecent
agseult was charged under the 98th Article ¢f Wer., As confinement in~
gtellaticns merely list offenses by Articles cf War, the incidence

of this cffense would not be reflected by statisties.

5. The easeult cases nesrly all include intoxicetion in cne
form or encther. Many included the use of spuvenir or issusd weepons.
Some involved hete towerd enemy civilians. The loeting cases were
not gréet in number.and gensrally asrnse in tha confusion of the com-
bet situetion.

b. Bleck market sctivities were concentrerted in the large
populated centers. Many black marlket offenders were guilty of other
offenses, such eg desertion or sbsence without lesve. DSlack merkets
tempted soldiers tc desert end sometimes afforded subsistance.

¢. Rape beceme a large prodlem in the Burcpeen Theater of
Overations with the Continental invasion. Reccrds et the office of
the Thester Judge Advocete show e large increase in rape during Angust
and ‘September cf 184«, when the Army bdroke into Centinentsl France end
in Merch end April of 1945, with the large scale invasicn c¢f Germany.
Murder increased greduslly after the bdreakthrough in August of 194«
with some accelerstion in January and Fesbruery of 1945, end a sudden
large increagse in April and May, as so much of Germany was cccupled.
Manslaughter frequently involved use cf foreign weapons retained by
soldlers ss souvenirs, and more or less, intoxiceticns



EAPTER 3

CAUSES FOR OFFENSES

13. Intoxication was the largest contributing factor to crime
in the European Theater of Operaztiosns. The judge advocetes who re—
sponded to the guasticnnaire are of this opinicn. Anong gerrison
priscners in Cise Intermediete Szction Guerdhouse, Hetz, Frence, it
was reported thet 60 to 7O per cent of the crimes for which the pri-
scners were incarcereted invelved intoxicetion. At the disciplinary
training centers, officers' estimetes of intoxicetion as & factor in
crime veried from 3C to 60 per cent. It is a particulerly frequent:
espect of crimas of vioclence and invelving the eex mctive. Intoxi-
cation is & difficult slement to isclate frow other factors, as the
direct or only & contributing ceuse in the offense. Thus, the fect
that the soldier was srmed needlessly or with a strange weapon, or
that he wes absent without leave, or that he had been subjected tc poor
lerdership mey have cocmbined with intexicetion and resulted in an of-
fense egainst military lew.

B. =uentities of intoxicating liquor were captured end
distrivuted within troep units. In deys of thirst, strenge bever-
ages were evaileble emong the perssente through whese lend the troops
were meving. Soma of them, as rav dalvedns in Wormendy end new
schnepos in the Seer Lasin, were upwerds of 140 procf. Sueh liquor
was successfully used by the troops as fluid for cigerette lighters.
Nermens were always reesdy tc provide the trocns with celvedos bub un—
eble, beceuse cf lenguege difficulties, to axplain the necessity for
mederation, The sversge Wermen drinks one-half ocunce or less of
calvado8, in s tiny glese, es liquenr. The seldier, nct veing ac-
queinted with the liqusr, censumed an smeunt which he considered ap-
prepriete frem his acquaintance with whiskay. Indoxicetion was not
&8 big problem so leng es the seldier hed convenient access only to
English beer and ¢le end the diluted "Scotch" of the United Xingdom.
Even the wine of Frence end Germeny was seversl tinmes stronger then
the "mild end bitter” of England. The chenge tc the celvados of Nor-
mandy wes tco much end toc sudden for meny scldiers.

b. Leck of recresticnel coportunity during ccmbet, the
strengeness of tha ccuntry, sud the common emctionel stress, all moved
the scldier tc sesk ccmfert from the bottle. Under mentel strain such
#s preveiled in combat, s soldier beccmss indoxiceted more readily
then when such stress is nct present.

18. Coembet fatigue was an element in from 20 ¢0 30 per cent of
deserticon snd AWOL cesces from ground combet units. liost cases cof
desertion or absence without leeve during ccmbet ceme from infantry
uni'l‘,s.l Under the tactical situation which preveiled during the fell
end wintar months cf the campaign, it wes inpossidle teo keep infantry
units out of the line for any sporeciable time; hence there was little
cpportunity for relief cf the riflemen. ‘here the situstion permitted
withdrawal cf units for rest end recreaticn, combat fetigue was nec
serious problem. ‘hera the psychiatric and medical service wes in-
tolligent and edequete, the problem was raduced. Cften, however, the
bettalicn a1d steticn wes herressed by cesualties. Scome of its

1. There was c¢nly one conviction of an elleged air force cffender
against AW 5B te aveid hezardous duty. GCMO 83, Urban, let Som-
berdment Division, Bighth Alr Force.



reduced usrsonnel were themselves victime of fatigue. The tired sol-
dier would be given a pill and sent beck tc the line.

a. Hendicep tc medicel dimgnosis and treatment was the
length ¢f time bstween the Veginning of the difficulty and its diag—
ncsis. After the soldier cracked, 1t wes often severel days befere
osychiatric exeminstion wes mede. At that time, the diagnesis was
frequently "o significant psychiatric disorder" cr "Psychoneurcsis,
anxiety stete, mild." Such a diegnosis usually prasented no legel
defense end often was dismissed as a basis for evecusticn. Tha fect
thet oy the time psychistric exeninstion tcck plece, mest of the out—
ward symgtens cf psychoneurcsis cf this type wers missing, limited the
psychiatrist to en exeminetion cf the subjective symptoms. The margin
¢f error in such en examinetion is bound to be lerge. The fear cof
melingerers is bound tc present at lsast = mentel hazard to the psy-
chietrist. 1t ip accepted among psychietrists that when the mental
enxiety is tco strorg for the seldier to overceome, end hia belief in
the threet to his perscnal security uncconguereable, the cnly answer
is a transfer vt nen-combat daty. The discovery of this situsticn
presents the principal difficulty. "It is herd tc discriminete be-
tween the sctuel psychoneurctic, or trus combet fatigue victim, snd
the welingererwhe only seeks t0 eveid the hazards of combet .2

14, Feulty Leedership. A consideredle percentege f offenses is
dirzctly ettriduteble tc feulty unit leadership. Hest cf these were
disrbediznce, disrespect and insuberdinaticn; dut absence without
leave and the unsutherized use of vehlcles rften resulted from this
ceuse.

a. The mest commen evidence c¢f feulty unit leadership was
presented in disobedience cases, when junior cfficers head attempted
to cope individuelly with intoxiceted scldiers. The Asesistent Judge
Advocete General seld that his cffice had been receiving too msny
records ¢f triel invelving charges lsid under Article of War &% for
willful discbedience cf crders committed while the mccused was cb—
vicusly drunk, Commcn sense end leng stending custom cf the service
elike decry the giving cf direct crders by cfficers te scldiers who
ere drunk.® The feilure tc utilize acn-commissionsd cfficers in such
a situsticn resulted in cherges under Articles ~f Yer 63 end 6. Yhen
en inexperienced Junior cfficer undertcck personally and menuslly to
enforce ¢isclpline ha cften found himeelf in & puvlic disordsr whereby
a miner incldent beceme » serious offense.

b. Intolerance snd impetience sometimes characterized e
junicr officer's trestment of his men. Tectlessnsss crestes resent-
mert end consequent insubordindticn. On the cther hend, faulty losd~
arship wes often manifested vy undue familierity cn the pert cf Jjunior
cfficers, having the effect to encoursge neglect of militery courtesy
snd bresch nf disciplire.

c. In effenses involving movor vehieles, there was lack of
strict contrcl over the wvehicles in the crgenization, which led to a
disrespect for puthority. Meny scldiers were led to believe that a
vehicle was assigned tc them. It was en eesy step, then, tc perscn-
elize the use of the transporsation. Improper use of unit trersperta—
ticn by unit cffigers encrursged similer viclatiorn by enlisted men.

d. leny cases undsr AW 86 resulted from laxity of disci-
oline. & great percentege of naglect cf sentinel duty wes ettributable

2. Ses Sec 9, WD Cir 298, 29 Sep 45.
8. XETO kilitary Justicz Cir ¥o 3, 2 Jul 45.



to the leck of formelity with which the guerd system wes meintained.
Absence of fcrmel posting ¢f sentries or of guerd mount led to the de-
teil of scldiers for guerd duty witheut regerd to their capadility,
mental or phyBicel, t¢ perform the tesk. Often, soldiers were detzdiled
to this duty whc were cf the lowest mental group in the organizatien,
or ware intoxicated in mere or less degree. Scmetimes guerd rosters
were kept so naphazardly thet scldisrs received an unfeir proportion
of thie cnerous tesk. Instences ccourred whare soldiers were posted
for excessive pericds. Mest violetions of Article of Yer 86 did not
oceur in units committed t¢ combet. Obvicusly, the everage sccused
scldier had not believed his sentry duty to invelve security from the
enemy . ’

. Some trcep commenders would ebssnt themselves from thair
trecops for long pericds c¢f time and &t frequent intervals, This ten-
ded tc demcrelize the men whe were entitled t¢ lock to ths absent com-
mander for lesdership.

15. Discrinineticn and Regimentsticn. This proveked bresch ¢f
discipline, scmetimes ectusl crime. The Americen civiliean scldier had
been seccustomed to 2 grest degres of freedem., He did not bear mili-
tary diselpline easily. Arbitrery privetion, dispropertionste fe~
tigue, feilure of officers to share herdship, hed their cecnseguence
cf insubecrdination cr other miscenduet., Soldiers cengidered themsalves
victims cf discrimlneticn because aome type of unit hed a better lot
than theirg; beeause their cfficers had more privileges and better
living conditicns then their nwm; because of restricticns thet seemed
arbitrary, such ag "off limits" designetion and refusal of passes.
Sometimes, officers were huused in luxury while enlisted men lived in
discemfort, even snumler. ZEntire crgenizaticns vere subjected to in-
discriminete, arbitrery restricticn. In one instence, offenses in
an orgenizaticn incressed 100 per cent during a period <f restriction.
The intelligent soldier, feeling himaelf e victim cf injustice, wonld
seek trensfer, or ccmplein through channels. Hewever, the soldier of
merginal intelligence, guick temper, cr wesk cherscter, wculd become
e disciplinery cssualty. In gerriscn guardhcuses espocially, meny
scldiers cleim they did nct get e "squere deal." A majerity cf these
are seeking tc Jjustify their misgenduct, but e substential number came
frem crgenizations where the factors described existed snd contributed
to their misbehaviecr.

16. Lack of Recrestionel Fecilities. Scldiers quertersd in
larger comnities or in reer aress hed normal recreeticnal oppor-
tunities. This was true, particularly of the sir fcrces, generslly
of the service ferces. BDub greet nwibers ¢f the ground forces and
ascme «f the service forces were steticmed in isolated eress and lived
in primitive circumstences. Yuring the early part of the campeign
this presented no sericus preblem, The meving tacticel situsticn,
the ncvelty cf the country and the hepe of sudden victery, kept the
gscldier intrigued with his pert in the war, As the cempaign leng-
thened, however, end discomforts grew, meny scldiers were bored. Dur-
ing the winter mcnths, leck ¢f receresticnal facilities in sc meny
units ceused ebsence witheut leave end contributed tr other cffenses.
The shertege cf manpower end the unexpected prclenging of the cam~
peign prevented the relisf of combet units for eny length of time
or recrestional pesses in sny grest number. The psychiatrist at
Leire Disciplinary Training Center steted thet some of his priscners
hed hepd no pRases or leeves and elmost no recrestion for six fo eight
menths, and thet this was a large contributing factor in sbsence with-
cut leave. An infentry acldier confined in the Cise Intermediate Sec-
tion Guardhouse, Metz, hed been in combet six menths, then cenvicted
or absence withcut leave. Yhen esked the ressom fur his absence, he

10



stated: "ell, sir, it wes a girl and a good time. I had been up
front for six months, had been wounded, and thei was the first Telax~
ation I hed seen in quite a while. In fect, I had not bean cut on
pess for nine months. When I got back I resried to the depet from
the hospital and then I was on snipment to go back tc the front, so

I dscided more or less to take n pass"  Absence without leave, o8-
pecielly, increased when an orgenizetion remained long in one locelity
when there was not much recrertionel oppsrtunity.

17. Civilian Influence. There was finenciel and social tempte-
tion tc offense in the Burcpeen Thester.

a. The black merket ceses? hed their origin in seduction of
troops by civiliens, eager to pey fantastic prices for apserently in-
significant bits of army supoly. OCivil suthorities ware complecent
toward the populer demend. Sometimes the material involved was stuff
which the soldier when he first landed on the Gontinent would heve
glven awey if Le had been esked for it. It was an essy step from the
giving to the selling of such supplies.

. b. Many AWOLS begen with visits tc civilian femilites,
generelly fer sex gratificetion. The hospitadle readiness of tha
French woman tc receive the scldier, feed him, and protect him from
epprehension, was certainly a fector in protrecting, if not initiating,
periods of ebsence.® kicreover, there were opportunities for social
entertainment in Paris, Zrussels, and other lsrge cities that induced
absence without lesve,

c. Many soldiers assumed locse morels of all Buropean women.
This felse ides contribtuted to the prevelence of repe cases in Germeny.
The Germen womsn in such cases were usually too terrified of the armed
inveder to offer much physicel resistance, and their apprent compli-
ance toward the soldier's desire confirmed his contempt for the moralis-
ty of Burope.

18. The Replacement. A large percentege of the scldiers absent
without leave ceme frecm replecemsnt centers. In the average replace—
ment depot® there wes peor fond, no recreation, restricted passes.
The ebsence of perscnal supervigion caused the replecement to consi-
der himself only a nunber on & list. He knew ncbody and nobody knew
him. He did not have the ecrwadeship or inspiretion of unit pride.
Many replecements were combat snldiers returning from hospitals.
There were thcse alse vho were returning from garrison confinement
or the disciplinery treining centers. The majcrity were fresh from

4. Ses per 22, Study, The General Zoard, USFAT, "Military Justice Ad-
ministration in the Theater of Operaticns.”

5. A prisoner st the Oise Intermedimte Section Guardhouse, Metz, wes
atsent without leave from Jenuery to April, 1945. He was in en
infentry orgenizeticn end hed been returned frem a hespitel tc e
rerlecement depct. He stated thet he went te town "got drunk,
shacked up thet night, snd just kept on going like thet. I did
not realize thet I hed gone AWOL, dut then eafter I did realize it,
I thought I would see how long I could do 1t. I met e lot of the
boys end all thet stuff. I wasn't toc anxious to get back." He snd
enother soldier were living in Epernsey, France, vith a French fem-
ily. The scldiers hed mcney and the Fronch femily were feading
them well. They were both snjoying sexual releticns with women
of the fanily. <

8. The Replacement Systsm wes renemed Reinforcement “ystem in Decem~
ver, 1944 (G0 132, Hq ETOUSA, 28 Dsc 44).
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the Zene of Interior, often recently inducted or re-mssigned from
some other branch te £ill the remks of ths depleted infentry. Some
Lad been sent from the Zone of Interior under gusrd cr under sus-
vended or remitted sentence. These hed besn chronic petty offenders
or shipjumpers in the Zone of Intevior,

e. The cadre pérsonnel sup;lied replacement depots wes
usually inadequate and frequently such as hed been found unsuitsble to
other assignments.

b. TFor one reason or another, neny replacements remeined
for monthe in the depots. This wes demoralizing., The veterans who
were returning Yo their orgenizaticns often "tock off on their cwn,V
after weiting weeks for trensporteticn. Meny of the restored cffen
ders, who might heve been able tc meke 2 rew stert hed they been
quickly resssigned, were uneble to withetend the preleonged boredom of
deley and the dlscomforts incident tc the replescement system. The
fresh recruit, without benefit af gomradeship or lesdership, weas an
essy mark for the temptaticns of Peris, Brussels, or Rheims, with their
opportunities for entertainment and black merket profits. The Clemer—
¢y Officer, Loire Disciplinery Treining Center, stated thet sbout 25
per cent of the AWOL cases in his installetion ceme directly from re-
pleacement depots.

19. Arms pnd Treophy Wespons. Incidents oscems serious crimes be-
cause the socldier invelved wes armed. Perticularly in the early pert
of the cempalign, many such ceses occurred in rear sreas. Yhen sol-
diers in repr orees were disarmed esfter the summer csampaign, frequency
el sericus crimes declined sherply.

a. Many cffenses invelved use of souvenir weepons acguired
by the troops during the cempaign. Scldiers wers unfemiliar with
these weppons end often sc careless in handling them ep to occasion
accidental injury or death.

20. The Induced Urge to Hate the Bnemy. Ths urge to hate the
enemy was part of combvat treining snd rrieantaticn. Staff judge advo-
cates were almost unanimcus in the cpinion that this was neot a mejer
factor in crime. It is stated, however, thet such fesling was cften
used a8 an excuse for miscenduct. Nevertheless, it 1s sgreed thet the
pttitude cf the unintelligent Amaericsn scldier towsrd foreign civilisns,
perticularly enemy civiliens, often coniributed tc cffenses. Meny
Amorilcan soldiers felt superier tc pl) fereigners. This sttitude, when
eccantuated by the urge t¢ be ruthless toward the eneny, led the un-
thinking scldier intc misbtehevior.

21. Dgmestic trcubles scmetimes centributed t¢ the creation of
the militery offender. The paychistrist ot Leire Pisciplinery Train—
ing Center statad thet sbout ten per cant of the srldiers ooafined
there gave a histery of treuble at hems. Upon recelpt ¢f dishearten—
ing family news, the scldier would begin tc drocd, cften drinking to
excegs, In such @ situsticn he wes more liable then before to the di-
rect causes for offense.

22. Improper Assignment. A soldier unsuited toc his tasks by
nature cr training, c¢r whese capecities ere net preperly utiiized, is
digsatisfied, cften resentful, Meorecver, sssignment in the Buropean
Theater sometimas placed & scldier in the wey of temptetion he was
net equipped to resist. Negroes of poor intelligence were ussd as
truck drivers on lcng, unsupervised runs. It was not infrequent on a
long nevement from Brittany to Lorraine to find single 'trucks manned by
one or twc negreoes in nesrly every villege cr commnity along the
route, Assigmment of such personnel tc duty in which sense of
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respensibility and strength of character must govern their cenduct
was unwise. Many cffenses resulted, particularly in Frenae.

33. B2x and Prostitution. Scldiere in e foreign land, particu—
larly those subjected to the denger of combei, turn to sex expression
as a means cf escape or recrestion. WNesrly all the other srmies in
the world recognize this urge on the pert oftheir soldiers and at-
tempt to control the chennels through which it is expressed. The
Americen attitude is that houses of prostitution shculd not be
opened tc scldiers.

a. When the Germen Arny cccupied a city in Frence it would
orgenize the cleaner, better equipped hcuses of prestitution as mili-
tery establishments. Medical facilities with prophylactic stations
would be placed either in or near the houses. Soldiers who entered
the esteblishmsnts would be required to sign before they deperted,
indiceting the name of the girl with whom they had dcne business, and
wcnld be compelled to raceive prophylectic vrotection. This procedurs
for detecting infected women was coapled with medicsl inspecticn of
the prostitute. The French Army adovted & similer system in foreign
countries; end, in its ocwn country, provided rsgulated hcuses of pro-
stitution for its colonial troops. Prostitutes were controlled through
military and civilien suthorities. ZEvery sttempt was made to insure
that scldiers would nct become infected.

b. The Americen poliey wes to meke the houses of prosti-
tution unavaileble to the soldier, regerdless of the efficisncy,
cleanlinass, or controllsed sondition of the establighment. All such
places were placed cff-limits. Often militery police were staticned
at the doors. The benefits of this attompt to contrel the merals
cf the Americen scldier ere guesticnadle. It resulted im a donation
of the Americen scldier to the street walker, the "honky-tonk® and
the "flop-house." The scldier whe sought recrestion with & weman in
the "off-limits® town usurlly drank toc much, end betock himself te
the most crime ridden section cf the ccmmunity. There he often was
ths victim of foet pads, chiselers and infected whores., In these
places, he becawe scqueinted with the lceal gangsters and was intro-
duced t¢ the black merket operators. He was tempted tc vice and
¢rime. The high venereal rate amcng American scldiers makes it
deubtful that sny tengidle, physical benefits resulted frem this policy.
It is very well to sey that he should nct seek such vicericus enter-
teinment--that he should gpend his time st the Red Cross, et the
mevie hruse cr the ccncert; the fact is thet he dees net always do so.
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CHAPTER .

i

Hh

CONTROL AWD PREVENTION

24. The problems of the selective servica gystem in meetink guo-
tog and satisfying locel prejudice’sre recognized and understood. The
difficulty in detecting thepetentislities of men wh—o-passed s¢ hur-
riedly through induction is epprecirted. 3Zut it should have been receg~
nized thet the army was not a hospital for chronig eleoholics or re-
formatory for criminals. Actuelly, good conduct ie more diffieult for
these people, end for mentel deficients, in sn sctive theater of
operations than in civil life. Of course, thare is great pressure
on a gelective service boerd to teke the bed -ith the good. This is
perticulerly true in those commnities where s large parcentage of
the poruletion is negro. If selective service boards and induction
centers should neintain a high stenderd of intelligence for the arnmy,
the locel citizenry would feel thet their community wes being deple-
ted of is best population, while these of lower intslligence escape
militery service. The idea thet militery ssrvice is a sacrifice
to be required of all of epperently sble tcdies, without reference
to quelities of mind end spirit, wes responsible for induckion of
reny undesiradlas who becems disciplinery wroblems. '

26. At Embarkstion. Some policies which preveilad et morts of
ermberketlon have been the subject of consideresble discussion end
criticism by the judge edvocates who have served in the Buropeen Thee-
ter- In severel of $he Esst Coast vrocessing centers, it was apper—
ently the pclicy to send chronic petty offenders and “ship-jumpers"
overseas as punishment Yin order thet they will not eveid combat,”
Grest nunmbers of such personnel were sent over as replacements cp
were poured into unlts which were short of strength when they resched
the ports of smberkation. One steff judge advocete who served with
an Eest Coest commend stated thet in ons yeer, 2,300 such soldiers
were sent through thst comnand overseas. The militery confinement
agencies here ere still filled with personnel who came over "under
the gun." One officer who wes associsted with seven to eight hun-
dred court-mertiel ceses in replecament installations stated thet 75
per cent of the personael tried were sent oversees under guard or
under suspended or remitted sentences, elthough the totsl of such
personnel in the replecemont centers wes a smzll part of the thou-
sends who were processed. Authoritiss at the Delta Disciplinery
Treining Center estimeted thet 40 to 50 per cent of z11 those who
cene overseas in such circunstences beceme court-nertisl problena.
On the morning this instellation was visited, five of the 16 prise-
ners irterviewsd by the psychiatrist were offanders when they entered
the Turopesn Theater. Actuelly, shipnent to Burope was for meny of-
fenders no punishment and no secrifice et 211. In a grest meny ce~
ses, such soldiers lived better, received nere net pey, end enjoyed
more privileges than in the United Stetes. The added temptetions in
the “uropesn Theater were inducements to further misbehavior. It is
impossible to know the extent thet this policy deterred soldiers
about t0 embark from comaitting minor violstions for the purpose of
avoiding oversess service. The over-ell results of the policy cen-
not, therefore, be evelueted.

&. There are some differsnces of opinion. Soms staff
judge advocates believe the policy was good. One division staff
judge edvocate stated thet he believed the chronic offenders beceme
better soldiers under fire. Another steted thet the policy in gen~-
ersl was good; tut he believed thet such perscnnel should be care-
fully screensd btefore rssignment to the Zuropeen Theater, end subjected



to another selective process vefore essignment to combat units.
Another suggested thet they should.be grouped into specisl lator
bYattalions for hazardous duty therz to perfect their rehebilitation.
Another suggested thet they should all be sent to rifle compenies,
tut scettered thinly enough to avoid veing e problem. Another, whe
served 2 considerable time in the Icelend Cemwend, stated that he
did not believe they should be sent oversees except in special units
under speciselly treined cfficers. He suggested that the service

of such specigl units in isoleted eremss, es Iceland, would be ad-
ventageous, beceuse they would heve cepable lesders, escape the temp-
tations of the “uropesn Thester, snd evoid the stress cf combet.
Such 2 plen would not be without precedent, as it is understood that
conscientlous objectors were utilized in this way.

b. There is apparently = grest difference of opinion be-
tween those who believe thet chronic offenders should not be permitted
to escepe the risks ‘of bettle and those who give more concern to
the effect of such soldiers upon the moresle snd efficiency cf the
units to which they ere erssigned. One compromisec suggestion is
that such soldiers should not be sent oversees es replecements,
but infiltrated into units at perts of embarketion in smell enough
numbers so thet no one unit would have an exceptionally lerge load.
In this way, the burden t¢ eny one unit would be minimized, yet
the chronic offender would heve the benefit of the unit esprit end
and opwortunity to Tecome acqueinted with his comredes before com-
bat .

26. Administretive Discharge. The procedure fer the edmini-
strative discherge of unfit personnel, commenly known as "Sectien
VIII," was subdivided on 20 July 1944 into Army Regulationa 6L5-
366, for "bted hebtits and trelts of misconduct,” and Avmy Regulations
815-369 for "ineptness, non-adepiability or unexplerined eneuresis.’
This procedure was widely used in the Zone of Interior. Hovever,
in the Suropean Theeter of Opsrstions, the prectice was curtailed.
In some orgenizations, perticulerly the ground forces, it wes ectusl~
1y uneveilab®le. Criticisnm of administrative discharges wes desed
on the feer thet malingerers, troublemrkers, drunkards or guerd-
house residents might sesk to teke adventege of it. Some comnan-
ders ware reluctant $o uss this procedure because of the shorvage
of manpower end the feer of being uneble to secure replacenents.
The replecenent might be hinself a person suffering from the same
disabdility. Another factor which niliteted ageinst the use of ad-
ministretive discharge in the Buropean Thester wes the fear that
the soldier so discherged even though given the blue discherge
Mwithout honor," might receive the same benefits under vetersn's
legisletion #5 the soldier who perfermed honorebdly. Underlying this
reluctence to use edministretive dischergas eppeered to be this
policy, "Don't let him out-—-meke hin serve like snyons else.”

a. Most cf the staff judge sdvocetes, priscn officers
end veychiatriasts believe thet there wes grert need for the Section
VIII process in the Buropesn Theeter. HMeny of the mental defi-
cients were not discovered or not climineted in the Zone of Inter-
ior. They could never be useful soldiers. Unless pdministretively
discherged, they were bound to become military offenders snd an
undue burden upon those endzavoring successfully to discherge the
prinery military miseicn in s thester of operetions. Hed the ad-
ministrative discherge procedure dbeen used, » grest numner of such
personnel would heve been eliminetad before they beceame court-
martial sccused. Such personnel are not suitebls to treetment by
rehebilitation agencies.
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b, Too often recommandations for general court-nertisel
pre indicetive of » commender's desire to rid his unit of urdesire
sble persomnel. UWNeerly 2ll judge advocetes interviewed hed exper—
ienced this misuse of the court-mertisl system.

27. QOrientetion end Indoctrinetion. The soldiers who reed the
matericl made pvaileble ard pttendad the orientetion lectures were
informed ea to the besic reasons for which we fought. They were
mede ecqueinted with the zeogrephy of the country being zntered and
taught something of its history.

e. The orientstien progrem included propegenda of hsetred
towards the Germens. This made it eepsy for the -scldier to Justify
looting, asseult, burglery, robbery snd sven repe. The theory wes
thet the fighting soldier rust hate the enemy. The theory is oven
te questicn., Its spplicesicn compliceted the preblems of military
Justice.

b. Orienteticn did nct include & reslistic explenaticn
of the potency of calvedcs and schaapps, nor e metter ¢l fect ox-
planeticn ¢f the merels peculiar to the country whese geogrephy end
histery were being expleined.

18



SECTION 1

GENERAL POLICIES

28. "Confinement Shculd be Aveoided." The esteblishad policy
in the Zuropesn Theater of Operestions wes that cffenders should e
confined only when epiarently necessery. OConfinement not only im-
mobilized the ccnfined scldier but slso those rédquired to guard hinm.
Com-pnders were directed to suspend cenfinemgnt in #ll except extreme
ceses.l Linmited fecilities were made sveileble for ccnfinement of
‘prisoners. The policy egainst confinement apolizd not only to sol-
diers under eentence dut to soldiers swaiting trial. In most Juris—
dictions, responglbility for the esccused soldier rested on his unit
comnender without facilities for confinement or phygicel restreint.

29. "Offenders should not esgepe gombet." There wes also a
oolicy thet offenders should not be parmittad to avoid combat.
This mey heve been the besis for the policy under which offenders
wers sent to the Buropesn Therter from the Zone of Interior under
suspended or limited sentences, often under guerd. Dofenders of
this policy ergus thet it dissuaded soldiers from commission of
petty offenses to avoid combet service in an ective theater.

3. "Policy se to First Qffenders." It is seid in the Manual
for Courts-Mertisl thet e soldier, "if tried ¢t el1l, should be tried
by the lowest court thet hes gower to sdjudgs an sppropriste end
adequate puniskment."? This hed lad tc impesition of the lightest
poeeible punishment on first offenders vhoss offensss sre not so
serious 8 30 reqylre genersl court-mertiel. Accordingly, the
grest mejority of offenders received compeny punishment, or w» small
fine without confinement, for their first military cffenses.

31l. "Punishment ss g Deterrent." Some comienders exercising
court-mertial jurisdiction believed the prirery purvose of punish~
ment wes to deter others who might contemplete similer offenses.
hiost, however, weighed toth the necessity for proper punishment for
the individual end the exemplery effect of such punishment as a
deterrent te¢ otkhers. A few confused these two functions of punish-
ment with the responzibility of the Theeter Comnender to effact re-
hatilitation in proper ceses.?

Sac II, par 7b, Cir 72, TTOUSA, 9 Sep 43.

Par 34, p 23, MCM, 1928.

let Ind, file AG 350.472 MPGA, Hq ETOUSA, 20 Apr 45. See Ap-
pendix 6. '

[
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SECTION 2

PUNISHMENT SHORT OF COURT-MARTIAL

32. Quasi~Punishmentg. In eddition to the forms of punishment
recognized by the militery Jjusfce system, there were geverel other
devices which were used to¢ maintain discipline in the verious organ-
izations. Some of these devices hed the effect of punishment and
were often used to deter misconduct.

a. The first of these wes the power of transfer. In
many orgenizations, particulerly in the rear eress, it was known
thet if a scldier was guiliy of one or more offenses, he would be-
come sn infentry replecement, Pertieulerly during the winter ceme
veign, this device wes used for disciplinery purposes. The powsr
of resssignment within the orgenization hed its disciplinery ef-
fect. In neerly every orgsnization, there were srducus duties,
distastefnl to the everasge soldier. They entailed extra hours,
uncomfortable situations and unpleasent tasks. Threat of reaseign-
ment in these circumstences wes 2 powerful instrument for the main-
tenance of disciplinery coentrol.

b. The device of trensfer and reassignment mentioned
gbove wes as applicable to officers &s well as enlistad men. In
connection with quasi-punishments, mention must be made of reclass—
ificetion in the case of officers. Although the Army Reguletiong
provide thet this procedure is not to be used as s disciplinery mea—
sure, it was so zpplied in the Buropeen Theeter. Meny times, command-
ing officers displsesed with an officer's conduct directed thet ra-
classificetion be instituted. Somstimes punichment under Article
of Tar 104 accompenied reclassificstion. However, in some cases
where the officer wes of fleld grade, punishment under Article of
Wer 104 was considersd useless, snd reclassificetion procesdings
instituted without disciplinary action. It is considered unfor-
tunste that reclassification was permitted to acquire o disciplin-
2y esspact. Able officers guilty of no nmisconduct, but simply mis-
placed, incurred the odium thet hed beceme associszted with the re-
classificetion procedure. ZXReclassificetion wes sometines rscom-
mended simply to effeet s change in personnel desired by a com-
mender. Such misuse of reclassificetion deterred other commenders
from using it when it would have bezn appropriste, to aveid blemish
upon a good record.

SECTION 3

PUNISHIZNT 5Y INFERICR COURTS~MARTIAL

33, Sentences.

e. =eceuse of the policy on confinement, the mejority
of sentences by infaerior courts entailed forfeiture with no con-
finement executed. It was not infrequent for one scldier to have
two or thres sentences of forfeiture in cperetion et the seme time.

b. The affectiveness of forfeiture ss » meens of punish-
mert by inferior court-mertial hes beern criticized. Despite its ef-
fect orn the axpenditures of the soldiesr, it is seid tc have hed lit-
tle effect upon his perscnel life. This mey not have been true in
orgenizetions like the service or air forces, whers the soldier was
in g position tosgpend his noney end snjoy it. However, even in such
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ceses it is Believed that the severe restriction of income influ-
enced the verticipetion of some soldiers ir such illicit enter-
prises as the black merket. In field units where soldiers were not
eble to spend their money, forfeiture of pey nede no difference in
the personel life of the soldier under sentencs,

) ¢. In addition to the ineffectivenzss of forfeiture o8 a
punishwent, there is the guesticn of the effect upon the organize—
tion, whan the soldier who hes teen tried by court-nmertiszl remeing
in the organizstion avparently unaffected by nis sentence. The know
ledge thet inferior courts wers cnly ebl=s tec immose forfeiture has
been sugeested as weskening the deterrsnt effeci of the inferior
court system as en Instrument of justice.

d. Restriction wes effective punishment where recrestion—
2] opportunities were avalleble to the other man of the mccused's
orgenization. 1In isclested situetions, however, restriction mede
little chenge in the soldjer's privileges.

e. Hard labor without confinement wes scontrery to policy
in some comends, generally throughout the ground forcss. In any
circumstences, 1t was difficult for e committed unit, or » unit whose
mission required the utilizetion of its perasgnnel, to supply suffi-
cient supervisory psersonnsl to anforce a prograxm of extrs duty.

SECTION 4

PUNISHMENT 5Y GENERAL COURTS-MARTIAL

24, Sentences in General. Sentences of enlisted men $6 more
then slx months! confinement included dishonorsble discherge end to-
tel forfeltures. The yeers of confinement adjudged ren e&s high es
76. Sentences from 15 5o 30 yaers were not uncommon., It wes sten~
dard practice in some comnends to imvose the mexirum prison sentence
esteblished by the Teble of Meximum Punishments. Longest periods
of confinement were sdjudged in the divisions. Corps end srnies
#nd meny service force units were cleose behind. In the #ir forces,
the confinement periods adiudged were generally less then In the
others. The longest periods of confinsmant for militery offenses
were adjudged in cesse of dessrtion, disobedience snd nisbehavior
beforae the enemy, for vhich the deeth penslty is pernitted. In meny
of these cases, the sentences included life ifiprisonment or deasth.
Offenses of e sentinel under Article of Wer 86 usually resulted in
sentences lower then the other capital offenses, but these were of-
ten in excess of ten yesrs. It is sald thet the principal resson for
the severity of the ssntences wes the universal belief on the part
of comrenders exercising general court-mertiel jurisdiction that
harsh punishment wes necesgery to enforce discipline. This is enother
expressicn of the policy thet the deterrent effect of punishment
is its most lmportent espect. Uith this theory in mind, meny cob-
menders encouraged their courte to use the Teble of Maximun Punish-
ments as e model. Generslly, the periods of cenfinement adjudged
by genersl courts-mertiel in the Zuropesn Theeter of Operetions
during the pericd of hostilitiee were much greater then those im~
posed in the continentel United States, either by nilitery courts
or by eivilian courts for similer offenses.

s. Two grounds of ressonable ergunant have been offered
for these extreordinery sentences: first, their suppesed det§rrent
offect; secondly, thet the militery offender in time of wer finds
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his prisen e heven of refiuge from the hazsrds of duty.4

t. Effectiveness of punishment #s 3 socisl deterrent is
& debaieble question of peneleogy. Yhen the penslty, 28 go often
in the Burcpean Theeter, becomes grogsly dispropcrtionate to the
offense, ressoneble men will assume i1ts ultinete cemmutetion.
Hence, the deterrent effect, if eny is sctuslly incident to hersh
punishment, is neutrslized.

¢. If nmilitery eervice is merely sn obligation, not also
e privilege, it does indeed seem unjust thet "slackers' should es-
cape by the expedient of crime or draach of duty. The Germens adop-
ted an extrazordinery device to punish civiliesns of nilitary age for
both their crimes esnd the conseguent evesion of military service.
Such offenders were sentenced to terms that should degin at the end
of the war. That is, prison termes in such ceses vers for the
Tduretion® plus the eppropriete term of yesrs. This measure ap—
pears to deserve consideration of Congress snd the Stete legisle—~
tures, for possible spplicetion to cases of serious crimes and
militaery offenses in time of wer.

35. Uniformity of Sentences. Although the plicy letter of
the Ver Depertment deted & March 1943, subjest: "Uniformity of
Sertences" wes regarded in a few Jurisdictiens, it wes not mende~
tory thet it be observed in oversees thesters. Occesionel policy
letters, usually regerding the sentence in a single cmse, were sent
to unit commanders. However, there wes no directlve published in
she furopean Theater of Operations which could serve es & guide to
the stteinment of uniformity. Thne Teble of Meximum Punishments, to~
goether with pricr senterces in the sane jurisdiction, were the only
guides eveilable t0 courts in the essesspent of punishment. There
were meny genersl court-mertircl jurisdiections in the BEuropean Thea-
ter of Operetions. The view of esch comapnder differsd from the
views of his collesgues. In some of those Juriadictiona, the influ-
ence of the staff judge advocete wes votent. In otherse, he wes
merely instructed whet to do. In some, the commender gave his
courts consldererble freedom in essessing punishment; whereas in
other comipnds the courts knew, by one reesson or snother, the de-
gires of tha commender regerding punishment.® Consequently, there
ware meny instances of considerable discrenency in the sentences
imposed end approved in the different commands.

36. Bffect of the Disciplinary Training Center System. Meny
of the long sentencas mey te attributed to the balief of most court
versonnel end meny comrenders thet the disciplinery treining center
gystem would operate to freo the accused, regerdless cf his sentence,
within 2 matter of months. Knowlsdge of this epportunity for re-
hevilitetion nede it easier for courts to assess long senténces of
confinenant. Commenders would epprove sentences upon the reason~
ing, "Ch, well, he won't serve it snywey.!

2. Opporstunity for rehabilitetion. The disciplinery
treining center system wes known %o the troops. Accordingly, many
soldiers were disposed to discount the sentznce of confinement pde
Jjudged by the court. Hany sccused errive at the disciplinery trein-
ing center with the firm belief, thet, a8 a zatter of right, they
would be restored to duty within six to ninme months. In several

4, Cf, 1st Ind, Hg ET0USA, file AG 2850.472 MPGA, 20 Apr 45.
5. See per 55, Study, The General 3oard, USFED, "lilitery Justice
Administretion in the Theeter of Operations.!
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commends, en accused who wes not ordered confined im e diseivnli-
.nery treining center expressed surprise thet he was not entitled as
a metter of reguletion to this opoortunity for rastoration.

b. It is interesting to speculete vhat might heve been
the effect on sentences hed court and reviewing suthority versonnel
known thet the rate of restorstion was less than 50 Eer cent of
those confined ir the disciplinery training centers.

37. Death Sentences. . Many sentences of death were spdjudged
in the Buropesn Theater of Operations. llost of these involved the
crimes of murder and repe and the militery offsnsea of desertion
end misbehavior. A reletively srmall rumber of the sentences were
executed. Host of these were for the offenses of murder and rape,
snly one being executed for desertion.? Delay between adjudication
of the sentence and its execution varied from twe months to as high
as six or eight months.:

2. 3ffort hes been mede to determine the opinion of
Judge edvocetes snd cemnmanders as tp the effeetiveness c¢f the deasth
sentence. The mejerity of judge edvrcetes stated thet. the desth
sentence, evan thcugh executed, created little deterrent effect
in their comnands. Seme expressed thebslief thet if such sen-
tences were sxecuted in the presence ¢f the ccrmend ¢r were given
mere publicity, scme deterreat effect would have resulted. Others
heve indicated thet in their cpinicn the time between sentence and
execution was toc long for the deterrent offect to be preduced.
A few judge edvocetes were of the cpiricn that the mere impesition
of the sentence of deerth, even though not subsequanily executed,
had & benegficlal deterrent affzct upen the comiend, One such
Judge edvccete steted his belief the ifmpeeition of the desth sen-
tence in severel cases of dasertion in his divisicn directly re-
sulted in a reduction of such affenses. The survey of cfficers
exercising general ccurt-martiel jurisdicticn conducted by the
Theater Commender produced an elmost even split of opinion on the
seme questions.8 Thie survey disclosed that cormenders of divi-
sions were less resdy to recognize the dsterrent effect of such
punishment than commanders of higher echalons in the ground forces,
end that serviece and eir force comianders were similerly reluctant.

b. ALl judge edvocetes steted thet thay belleved the
desth gentence to be justified in ceses of murder end brutel rape.
Some included misbehavior before the eneny and dosertion to avoid
hezerdous duty as offenses for which the deeth sentence was appro-
priste. However, o1l officsrs interviewed believed that the liml-~
tation of punishment under Article of Yer 92 to life imprisonment
snd desth in the cese cf repe was an improper restriction upon
courts. The reluctance of a court-mertiel to convict an American
soldter for the repe of a foreign woren which wes uneccompenied by
brutality and violence is said to be the direct result of the in-
atility to impose moderste punishment. Most judge advocates be-
lieved the desth sentence justifiesd ae e meenk of elimineting from
gsoclety the worst cless of offenders but that such punishment was
¢f dubious value &8 a deterrent.

6. Sea Appendix 6.

7. See Appendix 2.

8. See pars 18 end 19, Study, The Generrl Zoerd, USFET, "Milijery
Justice Administration in the Theater of Operstions.”
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CHAPTER 2

CONFINENTUT. AND REBHABILITATION

SECTION §

CONFINEMEWT

8. Garrison Priseners, The only fecilities for confinement
of garrison prisoners were sfforded by the organization itself or
ty the Communications Zons section guardhouses which were in op-
eration in the United Kingdom and on the Continent. The bese sec—
tion guerdhouses would not eccept gerricen vrisoners unless they
were sentenced to four monthg or more. TFor the most part, then,
the confinement of garrison prisoners wes & unit responsidility.
Units smaller then s division usuelly did not heve facilities cr
personnel to meintain & stockede of their cwn. If there wes such
a stockade, 1t had no training or rehabilitation progrem. The
bese saction gusrdhouses were well operated. Iife in 2 buse see-
tion guerdhouse in the Buropeen Theater of Cperations was not easy.
Prisoners interviewed in such instellstions said thet combet ser-
vice wad prafereble to life in the guardhouse.

39. General Prisonerg. Host genersl prisoners convicted of
ordinery erimes were returned to the United States for confinement
in a penitentisry or disciplinery barracks; but this was not al-
ways the procedure in cases of assault, lerceny, looting, and other
reletively minor vielations of Article of Yar 93. The majority of
gsoldiers guilty of militery offenses were sent to disciplinary
training centers for confinement. Officers sentenced to periods
of confinement were returned tarough the disciplinary training cen—
ters to the United Stetes.

SECTION 6

REHABILITATION

40. Garrisopn Guerdhouses. In the bess section guerdnouses,
prisoners received e vigorcus progranm of close order drill, obstes
¢le courses, militery courtesy and discipline. A sort of merit
system wes part of a clemeney snc. rehabilitation program. Frise-
ners were divided according to their conduct. At the top was an
honeor compeny. Usually, prisoners had to meke their wey up to the
honer company befors they could be considered for clemency.

2. Inasmuch as garrison confinement is limited {0 six
months (even legs for good behavior) clemency had to be exercised
early in the confinement period in order to afford the prisoner any
substsntial relief. Accordingly, most guardhouses begen an exami-
netion of their prisonsrs with & view to clemency after e 30-day
period had been served, if the prisoner in thst time had achieved
honor compeny stetus. The eversge guardhouse organization included
s clemency committee composed of the comuending officer, the prison
officer, and the mediezl officer. This committee considered =
soldier's deportment while in the stockede, the type end circum-
stences of hig offense, his civilien beckground and his history
es a soldier. Since 1t is belisved by mest prisom officers that ev-
en the worst offender cen maintein good guerdhouse mannere for a few
months, clemency boards in guerdhouses were nct too ready to recom—
mend esrly restoration. If there was doubt thet s soldier would
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make a successful restoree, he was not releesed prior to the expi-
retien of his sentence.

b, The clemency snd rehavllitetion progrem in meny guerd-
housss hes been restricted end hampered by seversl factors. In the
early part-of the campaign, the guardhouses were inndequately menned,
insufficiently equipped, end in some instences, overstocked with
prisenars. In such circumstances, it wes impossidle to conduct
a rigorous treining progrem end difficilt to execute s personal-
ized clemency program. The guerdhouses were not afforded PEy~
chietric service. Often, the medicel officar who served them was
simply on temporery duty from enother o¢rgenizestion for a short
period.

41, Disciplinery Irpinine Centers. The dtsciplinery train-
ing centers try to weed out the hopeless prisconers and concentrate
upon restoratien of the othars. The following procedure is typicel.

a. "hen prisoners repcrt to the disciplinery treining cen—
ter, they ere intervicwed by the psychietrist. A4 file of esch case
is begun. Chronie alcoholice, drug-addicts, habituel criminels,

#nd personnel considered lisble to administretive discharge, are
marked for evecustion to the United States.

b. Tre prisoners remeining sre placed in appropriete crges
of the stockede, Some segregetion is erttempted, depending upon the
feeilities eveiletle. Sex end-debituel criminsls ere placad in cages
separste from the other orisoners. Usually, however, not much more
segregetion than thie cen be practiced,

c. The treining progrem ig similer to thet in base section
guerdhousas. This progrem veries with fegilitiss snd personnel. As
descrived in ona center, it included "such things as nmilitery courtesy,
customs of the gervice, guprd duty, clese ordsr drill, physicel drill,
neaurl of prams, mep reeding, the use of tha comprss, cere snd clesning
of the limited mmount of equipment which the prisoner has, sone road
merches, snd an indoctrinetion and education progrem." The physicel
progrenm is strenuous. The prisoner's life is without comforts. ior-
melly, he occupies with another prisonsr s shelter tent on the bare
ground. His érill and exercise progren tekes plece daily from dewn
to derkness in 211 types of weether. He is restricted in the amount of
cigarettes srd other post exchanze supplies he recelves, and the
nunber of lstters he mey write. Hs never has any privecy. He is re-
quired to be constantly slert in metters of discipline end ceturtesy.

d. 4 plan like the honor compeny systen of guardhouses is
useld. Among the prisoners whe reach the henor company sre thoss whe
heve showm lesdership ability. These ers used as temporary prison non-
comuiisgioned officers. They receive minor privileges end ere given
some of the training responsibllivy. Those who reech the honor com-
pany usually resceive » few :ore cigerettes and other supplies end
have better living conditions. The policy is to trest the prisoner
28 2 soldier end encourage him to achieve restoration.

e. After 90 deys, if the soldier has mede the honor company,
he ney be considered for clemency. 3very prisoner must heve considsra-
tion after not more then six months' confinement. The diseiplinexry
training center boerd of review comprises a ¢lemency officer, the
prisen officer and the psychistrist.l If this board recommends

1. This manner of processing at Leire Disciplinary Center is showm
by Appendix 7.
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restoration, end the commandi officer of the center concurs, the
recomnendation goes to the Confinement and Rehebilitetion Division

in the Office of the Thester Provost Mershal. The personnel of
this Division heve had experiencs in prison menagement. It is only
after approval by this office thet restoretion mey be achieved.

f. It is not sesy for a soldier to achieve rehebilitetion.
The rate of restoration is less then the rete of evecustion to the
United Stetes. The cere that is devoted to studying a soldier tefcre
rostoration snd the rigor of the treining pregram sre reflected in
the small number of repeaters emong those restored to duty. This
weg veried from 3% recorded in 1944 to 1.6% recorded in 1945.

g+« The prisoners not approved far clemency sre svacueted
to the United Stetes, either for execution of the dishonorsble discharge
or for repreceessing in the Zone of Interior.

22. Obstegles to the Reapbilitation Program, WMo discussion
of the disciplinery treining center system would be complate without
rnention of the difficulties attending execution of its progran.

a. In the beginning, therse was lack of personnel and phy-
gicel fecllities. The comuwending officer of ocne disciplinary trein-
ing center seid that the whole system hed suffered because it was not
afforded the same opportunities, personnél end equipment s similer
institutions in the Zone of Interior. There were never sufficient
peychlstriste. At one center, during a rush period, ten psychia~
trists were utilized. However, 28 nost of these were present for a
short peried, their work was not thorough or grounded on the necessary
experience. There was never sufficient roem or living space to
accormedate all the prisoners. In fact, it is edmitted thet in the
United Kingdom at one time, it we® nacessery to restore sons doubh-
ful ceses in order to meke room for others. Laeck of fecilities plso
prevented proper segregetion of first offenders and old offsnders,
and the "ABC" offenders listed in Army Regulstions 800-375.

©. BSome of the trouble sneountered in the disciplinery
treining center system wes dua to a lack of eppreciation of the pro-
grem by the prisoners. The average ovrisoner, when he cerme to the dig~
ciplinery treining center, believed thst he would be released in six to
nine montha, #s g matier of right, on good Yehevioer., One of the pro-
tlens ¢f the psychiastrist wes to convince the prisoner thet he was
actually under the sentence sporoved in his cese. It wes difficuls
to make the prisoner asypreciete that restoration wes not a matter
of right, but something he hed to esrn.

c. liany prisoners were gent to the disciplinary treining
cneter when there wes no resl hove for their rehsdilitetion. This
was thought to result from ignorerce of judge sdvocetes pnd commanders
egs to the disciplinery training center system. The executive officer
of one center, who hed been there since its orgenizstion in the Bu~
ropean Theater in the fall of 1944, stated thet only twe Judge sdvo-
cotes and about six commending officers who were interested in perti-
culer ceses had visited his installation.

d, Lack of traneport for avecustion of prisoners to tho
United Stetes crowded the centers with serious offenders snd diverted
the energy of personnel from training of restorabls prisoners.

e. It has been stated By cne psychiatrist thet there wes esn
sbsence of high level policy with respect to the reksbilitation program.
It wes said thet the mbsence of such a policy left too much discretion
in the hends of the locel conmmender. Some commenders believed that

"8. Appendix 7.
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the primery mission of the establishment wes punishment, whereas other
conzenders and psychiatrists belisved there was too much emphesis on
yunishmznt rether then rehabilitetion.

43, Success of the Rehetilitebion Program. Despite the ovstecles,
it wes generelly pgre=d oy those who had served in disciplinery trein-
ing centers, snd by judge sdvocetes end others interviewed, thet the
rehebilitation prograf hed & large messure of success. The lergs
nunter of soldiers restored to duty thyough this program and the
stell number of repemters is direct evidsnce of this fect, It has
been stated, however, by sone judge sdvocetes thet the operation of a
rehebilitetion progrem et this level (thet is, for general prisoners)
was in its net effect mors detrimentel than beneficial. It is said by
those of this view thet the reduction of the deterrent effect of senten-
ces and the incentive to sssess excessive sentences which resulted
from the disciplinary training center progrsm was not offse: by the
dubious value of the soldiers restored o duty.

44. Clemency in the Zuropesn Theeter of Operations wes exercised
by severel different agencies in severel different ways. In the first
instence; the action of the appoeinting or reviewing suthority in re-
ducing, remitting or susperding a sentence was a measure of clemency.
Clemency was exercised by trhe disciplinery treining center in its
rehebilitation progrem. In seversl ceses, the Theeter Commender of
The Assistant Judge ddvocete Genaral with the Buropeen Theater of
Operetions interceded with vhe mppointing authority to achieve re-
duction or cther clemency action. It is understcod that since the
cessaticn of hostilities, mors effort is being devoted te such a
Program,

e. However, there were gaps in the clemency progrem. The
inability of high anthority to direct clemency on the pert of the
locel comnender exercising generel court-mertiel Jurisdiction hin-
dered achiasvement of equelity and uniformity in sentences. It is for
this reazon thet meny Jjudge edvocates suggested the centrelization
of such power to The Assistent Judge Advocete Generel or the Theeter
Commender.

b. A metter of aspeeinrld consideration, perhaps mére properly
undertaken under the subject of reiabilitation, is the guestion of of-
ficer offenders. In one disciplinery treining center mwalting ovecus~
tion to the United States were 57 officer offenders who had sentences
imposed as long mge es March 1946.2 Some of these officers, perticu-
lerly those in the lower sge breckete who received their cowmnissions
through officer cendidete achool, would be glsd of en opportunity %o
win restoration to duty s an enlistad men. It is felt thet' some of
these officers, if restored sfter s rehabilitetion program, could heve
been of reel value to the szrvice and would heve been edle to erase
the stigme resulting from thelr sentences., It has been suggested that
it wps e misteke to close this avenue of rehebilitetion to officers.

3. See list sttached, Appendix 3.
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CHAPTER &

COSCLUSIONS 4D RECCkH:.ENDATIONS

45. Elimination of the Unfit. It is apparent that efficiency of
operations in the Buropesn Theater was impaired, and problems of
nilitary justice aggravated, by incapacity of numerous personnel.
Their elimination could be asccomplished substantially through the
process of peace-time conscription. Citizens of military age would
be screemed in their courss of training without the pressure of
var~tine demands. hidaptability to service would be judged. The
disciplinery problems concerning many individuals would be revealed,
perkaps solved. & continuous, not improvised, system of selective
service would minimize the number of mentally deficient and morally
weak who are inducted and sent overseas in the haste of making war.

a, Selection for overseas service should have no reference
to coelor. Zleven per cent of the U, §, Forces in the Eurcpean Thea-
ter vere 'Je%roes because this represented the percentage of Uegro
population.® TFifty-eight per cent of these Negroes were poorly
equipped for militery service according to the Adjutsnt General's
Claweification Test. Negro troops wers resnongidle in gross dis—
proportion for crime and indiscipline among U. S, forces.

b. It is not recommended that Hegroes be barred from over—
seas service., Thet would be manifestly unfair, It 45 hoped that
before Americans are sent overseas to fight again, if ever they must,
the standard of intelligence and morslity among Fegro Americans will
be no lower than among Yhite americans,

c. But until that ideal is realized, selection of te—
groes for overseas gervice should have other basls than the ratio
to total population. There should be no other reesons, dbut the
same reasons, for discrikination among Negroes as among their
¥White compatriots,

d. hore liberal use of Section VIII procedure for ad-
ministrative dischargs wculd relieve the armed services ¢f incapeble
personnel otherwise than by relegation to guardihouses, disclplinary
barracks, disciplinary training centers and penitentiaries,

46. Trained Leadership. Peace-time cengcription would allow
deliverate selection and training of unit leaders, It is recommended
that in theselection and promotion of reserve officers, special at-
tention be glven to capacity for leadership and maintenance of
discipline; end that these problems be given emphasis in officer
training courses,

47, Orientestion of Iroops. U. S, foreces came to the continent
of Burope without certain practical information that might have re—
duced the ratio of offense afterward; the high alccholic content of
native brandies, for instance; facts as to chestity smong Iuropean
women} the obligation of an occupying force under international
law, t0 respect family honor and private property. It is recommended
that training of troops for overssas service include attentlon to
these and related subjects,

1, Ihe ¥orld Almanac, 1945, p 491.

236



48. Recreationsl Facilities for Troops.

a. Combat fatigue and satursiion were significant pro-
blems in discipline, It'ie recoumendsd that study bve given to pre-
vigion for periodic relief and recreation of combat troops in
future cperations.

b. Replacement and reinforcement depots should have
sbundant recreational facilities to divert the "lost soul" awaiting
assignment. '

49, Reassipnment. In disciplinary history, it appears often
that reassignment of the misplaced soldier might have effected
salvage and prevented misconduct, It is recommended that boarda
of officers be established for reassigmment within commands, to

function in the seme way ae edministrative discharge bvards under
AR 615-368 and 369.

50. Replacements. Some soldiers spent slmost all of their
gervice in the European Theater of Uperstions in Reinforcement.
Depots. These men frequently committed serious offenses and, ul-
timately, vere court-martisled. 4n arbitrary time that one may de
retained at a Reinforcement Depot should be fixed and if a scldier
is not assigned within thet period he should be entitled to honorable
dlscharge upon his regquest,

51. Psychiatric Services. It is belisved that in dlagnosis
of neurtsis and psycheopathy and treatment of prisoners the psychia-
trist proved hie value to the armed forces., It ie recommended that
plans for future operations include allowance for adequate psy-
chiatric service in a1l major comnends. koreover, officers and
ron-comniseioned officers should receive such instruction in psy-
chiatry ma wonld ensble them to recognize neurotic and peychopathic
synptoms in members of their units.

82. Liquor Contrel. This 1s an apparently inscluble problem
in eivil sdministretion as in militery operations. But 1% is be-
lieved that availability of beer and wine in unit-opersted canteens
might reduce the appetite for harder liquors and effect a reduction
of crimes and offenses committed under their influence. Stricter
discipline, including prompt and severe punichment of drunkenness
among troops, might also reduce incidence of -the military offender.

53. Confinemenmbt. Forfeitures were inadegquate punishment for
the minor offender, and did nov sufficiently deter further mis-
canduct. It is recommended that in circumstances such as those of
the European Theater, an sdequate chain of guardhouses be estab-
lighed for confining minor offenders not actually engsged in com-
bet, with such a program of hard lsbor and hard living as to dis—
coursge repetition of delinguency.

54. Rehabilitation, it ies belisved, ghould be pari of the
guardnouse program. hccardingly, it is recommended that garrison
guardhouses should be provided psychiatric eervice for early diag-
nosis and treatment of priscners, with a view to elimination of
psreonnel thought lisble to become major disciplinary praoblems.

55, Punishment should be certairn, snd should fit the -crime or
1ilitary offense, That 18, the penalties assessed in military
courts of s theater of ¢perstlons for ordinary crimes should have
some relation to the Becale of penalties customary in civil juris—
diction: snd for military offenses having no connection with

27



avoidance of hagzardoue duty, should have like relatlon to penalties
cusyomary in military courts within the Zene of Interior.
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APPEUDIX 1

ANALYSIS OF OFFENSES

DELTA DISCIPLINARY TRAIFING CENTER

HEADQUARTERS

DELTA DISCIPLIEARY TRAINING CENTER

APO 772

S5 October 1945

E.'ERAL PRISOERS CO.FIVED 12 MAY 1945: 51

OTHIR PRISCIERS COyFIVED 12 kaY 1945:

423

GEWERAL PRISCUERS EVACUATED TO UNITED STATES: Q

GENERLL PRISOERS RESTORED TO DUTY:
GENER4L PRISOSERS WEQ ARE REPZATERS:
GENERAKL PRISONERS COCFINED TODAY:

OTHER PRISOIERS COSFINED TODAY:

220
83
2824
1127

FOLLOLING IS A BREWKDOWx OF CRI+BS COwiITTED BY GENERAL PRISOWERS:

AWOL

DESZRTION

ASSAULT

LARCEWY & BLACK kARKET
IHSUBORDIJATION

RAPE

KURDER

WISBEHAVIOR BEFCRE &
RUH AWAY FROM ZVEMY

SODOKY
LANSLAUGHT SR

OTHERS

29

859
494
351
221
172

91

88

12

161



APPENDIX 1 {Cont'a)

CLASSIFIED CONPINRNENT REPORT
For month ending 30 September 1945

TYPE #F OFFENSE

AWCL

AWOL and sther affenses

Desertion

Degsertinn and other nffenses

Murder

Yurder and sther offenses

Rape

Rape and. other offenses

Manslaughter

Manslaughter and other offenses

Assault with intent to do bodily harm

Assault with intcnt to do bodily harm and other offenses
Drunk on duty

Drunk on duty and uther offenses

Leaving post without propsr authority

Leaving vost without proper authority and other offenses
Misuse of Govermment vehicle

Y¥isuse of Government wvehicle and other osffenses
Sleeping on post

Sleeping on most and other offenses

Breaking arrest and other offenses

Breaking resiriction

Breaking restriction and other offenses

Escape from confinement

Escape from coinfinement and other offenses

CLASS IIAH

61h
181
13

W e
NRNOHKRFHaAFWEJOWOpOOOOOAaW

CLASS "B"

y
67
379

3

r A= m
[eRoN el

n
WOWO~ OOV OFRnORE O

CLASS "C"

o
117

FOOOOoDOOoOFOHD
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APPENDIX 1 (Cont'd)

TYPE OF OFFENSE

Migbehavisar in face nf the eneny

#{isdehavior in face of the enemy and other offenses
Neglect

Disobedience tn a Swperinsr Officer

Dignbedience t» a Superisr Gfficcer and other offenses
Disresvect toward a Superinr Officer

Disrespect toward a Superinr Officer and sther offenses
¥ake and gign a false statement

Larceny

Larceny and other nffenses

Black market

Cause a mutiny

Insubordinatinn

Insubordination and other affenses

Asssult with intent to commit a felony

Unlawful entry

Unlawful entry and other offenses

Fraternization and other offenses

Narcotics

Bigamy

Pillage

Pillage and other offenses
Acts of scandal and disgrace to the service
Attempted rape, lascivious conduct and indecent liberties
Carnal knowledge

Carnal knowledge and other offenses

Sodomy

Sodomy and other offenses

Tnlawfully occupying a roowm with a civilian woman
Warrying without permission and other offenses

TOPAL

CLASS "ar CLASS "B"
2 43
0 17
1 2

Ly 1
18 25
5 0
10 0
3 o]
0 15
0 21
0 o]
3 (8]
3 y
o o]
0 1
1 o]
o] 0
1L o]
¢} Q
0 o
o} Q
0 G
0 0
Y 3
0 2
a 0
o] o}
a 0
C 1
] 1
1e47 76k

CLASS ®GM

i
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I
0 O
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2.
3.

5.

7.
8.
9.
10.
11,
12.
13.
14.
15.
'16.
17.
18,
19,
20.

2l.
22.

23.
24,

25.

27,
28.
29.
30.
31.
32.
33.

34,
35.
36.
a7,

38.
39.
40,
41,

13.

BRIWLEY,
CARREQW, William
COLBuAY, Samuel E.
COPLLAYD, Dock C.
COPELAYD, James

APPEYDIX 1 (2)

HEADQUARTERS

DELTA DISCIPLILARY TRAIFING CINTER

NAND

APP, Rovert W,
ATKINS, Joseph
AUSTI¥, Clayten F.
BISHOP, Albert F,
BLAKELEY, %illism J.

BOWMER, Foster |
3RAZELL, Walter S,
alfred L,

COVAN, M. C,

DeusB80, hario J.
DaVIS, Henry J.
DELOGGIO, Albert L,

DUESOW, Roy
EDWARDS, Ermon
FERRARA, Frank

FOLLID, Farli F,

GALL.ON, Ben

GARZER, Oscar R.

E4RVEY, John W,
HAYIES, Willdanm J.

HICKS, ¥alter D.
HOLT, hilton
HOPKI®S, Luther T.

IRVIY, Freddie

JOE¥SOE, Robert H,

JOVES, Daniel
KELLY, David

KELLER, Ralph H.
KILCREASE, Charliel,

LAWD, Anderson
KIdG, alvin

L&WE, Willie C.
LA ROSE, Frank

LEWIS, Eugene R.
LILLEY, Franklin O.
LUCERO, Willie k.
ki WULL, Homer B,
wcFrLLS, Thomas L.
kcKWIGHT, Henry

APO 772

13077922
34627038
31352001
11014832
33699802

36949648
33629631
36688622
36722728
34900151
34099542
33313284
38510122
32961037
36923018
33105054
34552689
34957038
52863204
34726534

34079805
34727911

35727836

82908153

36553611
344109064
20838165
33196980
34621411
32972815
34844030
11072354
38080888

39109002
34527505
34750715
39917251

32191762
12002494
38349641
35870491
36544071
34952868

23 October, 1945,

ROSTER CF CONDEVED bW

OFYENSE

Desertion-aW0L
Rape

Rape

Raype
Desertion-Rape
Fraternization
92nd 4V

92nd &W

Rape

Rape

Rape

purder

92nd Ak
karder

urder
Rape-issanlt
Desertion
Rape

Furger
Desertion
Eape-Sodomy-
Asganlt
Lurder-Rape-
Sodomy
Rape-Sodomy
Assault

Rape

turder-Attenpted

Rave

sntiny

92nd AV
Desertion
uurder

Repe

tutiny
Rape-Assault
Desertion
assault on
officer
92nd AW
92nd Al
92nd AW
Rape-nssauli-
Larceny
Repe

92nd AW
Rape
Repe-Sod omy
Desertion
Rape

DISPOSITION

Firing
Hanged
Firing
Hanged

Firing
Firing
Firing
Firing
Firing
Firing
Firing
Hanged
Piring
Firing
Kanged
Firing
Firing
Hanged
Firing

Firing
Firing

Firing
Firing

Firing
Firing
Tiring
Firing
Firing
Firing
Firing
Firing
Firing

Piring
Tiring
Henged
Hanged

Hanged
Firlng
Hanged

. Firing

Firing
Firing
Eapged

Squad

Squad

Squad
Squad
Squad
Squad
Squad
Squad
Squad

Squad
Squad

Squad
Squad

Squad
Squad
Squad

Squad
Squad

Squad
Squad
Squad
Squad
Squad
Squad
Squad
Squad
Squad

Squad
Squad

Squad

Squad
Squad
Squad



76.

7.
78.
79.
80.
8l.
B3.

APPEIDIX 1 (2)

{Cont'd)

ROSTER OF COMDEMIED LEN (Cont'd)

TAME

MERCY, C. D,

NESA, Treno C.
POEY, Claude M.
+OORE, RoYert L,
PRILATIO, Peter R,
QUEEY, Jemes A,
QUIFTABILLE, Erivoto
RBID, Chester J.
RIGHARDSOY, Charlez B,
ROBBINS, Ellis C,
ROBIVSON, Edward H,
SaLTER, (lyde

SCOTT, Frank
SE3ALLOS, Ralph
STIELL, Sam H.
SHARP, Charles H,
SHARPTON, Dennis H,
SHLRED, James E.Jr,
S.ITH, Earrison V,
STEEN, Leroy

STEIN, Andrew L,
SIZUART, James W.
SIRAUSS, Jerome E.
SUENUEY, Lester H.
SYDLOR, John W,
SZCZUTKOWSKI, Alfred M,
TAYLOR, Carl H, ,
TEFI'IS, Bernard V.
THOPSO:7, Robert
THURSTON, MarvinJdr.
TOLIN, Ben
VEILIEUX, Joseph D,

VOTODIAY, Joseph

VALKER, Francis A.
wATKINS, wWebster
WEBB, James

WEBB, William
WINSTEAD, Curney B,
YOUKG, Robert Jr.

32383963
39278015
6552023

33385859
6981543

24116125
38026246
33120580
37736706
8668419

34228693
34440379

34334741
20846958
35362823
35340566
34586746
35658874
39700975
34742616
42130187
33745570
0558371

35779783
33549411
32092689
32945509
33227644
34932798
36794262
38448131
11029877

33833533

12201365
26972866
32721227
14012102
35577448
34840316

33

OFFENSE
92, 93 AW
92nd AW
Degertion
larder
Desertion
Rape-Desertion
Desertion
Rape
hurder-Burglary
Rape-Broke arrest
rurder
Rape-assault-
Robbery
Rape
Desertion
laatd ny
Rape
92nd AW
hutiny
Hutiny
hurder
Desertion
92nd AW
92nd AW
92nd AW
82nd AW
turder
Desertion-Forgery
Desertion-Forgery
Murder
marder
Rape
Rope~assault-
Larceny
Attempted Rape,
Assanlt.,
Dasertion-Fergery
92nd AV
Mutiny
92nd AW
Mutiny
92 & 93 AW

Hanged
Firing
Firing
Hanged
Firing
Hanged
Firing
Firing
Firing
Firing
Firing

Firing
Hanged
Firing
Firing
Hanged
Hanged
Firing
Firing
Firing
Firing
Hanged
Firing
Hanged
Hanged
Piring

Firing

Piring
Hanged
Firing
Firing

Hanged

Hanged
Piring
Firing
Firing

Squad
Squed

Sgnad

Squad
Squad
Squad
Squad
Squad

Squad

Squad
Squad

Squad
Squad
Squad
Squad

Squad

Squad
Sguad
Squad

Squad
Squad

Squad
Squad
Squad

Hanging

Firing
Firing

Squad
Squad



AFPPENDIY 2,

JUDGE ADVOCATE SSOTI0N
HQ USFET (REBAR)

1 August 19145
DISPCSITION OF CaSES INVCLVING DEATH SZNTENCES
BICEIVED IN THIS OFFICE TRDER AW 48 TC DATH
OFFENSE WO. CASZES HC. PEZRSONS EXFCUTID AVAITING CONFIRMED COMMUTID *OTHER UWDER
EXECUTION IN BOTJFAG DISF. REVIEW
W ¢ ¥ C W c W c ¥ ¢ o c ¥ C
RAPE 99% .53 88 L 25 0 1 o 3 25 37 1¢ g 1k 1u
MURDER gov 33 54 9 24 1 1 2 5 g 7 1 10 16
AW 86 2 2 o] O 0 0 0 4] 0 2 ¢} 5] Q [
AY 75 2g° 29 0 o 0 0 0 22 o 2 o 5 . 1 o
AW 66 1® o 7 s 0 0 0 0 0 0 o0 o 0 o 7 3
AW 64 31t 27 8 o © o o AL 1 oy 1 1 1 2
A¥ 58 ich 95 15 1 a 0 0 0 0 65 10 5 0 ah 5
TOTALS 3ug 239 172 1% g 1 2 5 9 145 58 2h 18 50 M4k
k311 63 3 14 203 34 gl
3 Qfficers (w); 1 0 (cld); 4C7 EY
* 17 Behearing a 1 convicted of rape & AW 64, b 16 convicted of murder & rape, 1 convicted of AW 75 & AW 6l
10 ¥itigated not included under AW 64, not inciuded under rave. not included under AW 6l
1 ¥illed by enemy actinn 1 ¢crnvicted of rape & AW §8, 2 gonvicted of murder & AW 58 4l forwarded toPresident for Action.
1 Revisinn rot included under A™ RE. nat inecluded under AW RE. e Convicted ~f AW 66 & AW 6k,
3 Disapprnved 1 convicted of rape & AY 86, ¢ 3 canvicted of AW 75 & A 58, not included under AW 64
2 Legally insufficient net included wnder AW 86. nnt included under AW 58. £ & convicted of &Y Ol & AW 58,

not included under AW 58.
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Baldock, Harnld J.
Barnes, Bradley
Bellon, Joseph B,
Boger, Harold C.
Bovd, Melvyn A,
Brockman, Charles
Bradford, Hareld W.
Bryant, Brown O.

“Calvo, John F.

Chaddock, William C.
Daunis, albert J.
Dixon, Albert T,
Bvans, William J.
Finigan, Hal J.
Francisco, Ralph
Fruend, Paul J.
Gabell, Frank C.
Garrison, Raleigh A.
Gidb, William L.
Griffith, Fred A.
Hanegan, John T.
Hay, Doneld G.
Hogue, Robert F.
Hollan, Bernard C.
House, Charles ¥,
Inghanm, Alfred Y.

61,94
€1,95,96
61

61

93
93.96
Unknown

93,95.95

APPENDIX 3

CFFICERS I¥ CONFINZLERT

DRLTA DEC

DATE TRIZD

27
28
17
18
26
ey
29

5
27
21

7
25
26
17
25
23
25
28
ee

e
31

2
12
20

2
26

Har bs
Jul b5
May 1&5
Jun Ly
Mar 45
Jun L5
Apr 14»5
Jun 45
Apr kg
May 1#5
Sep Us
kay U5
Jul Us
Kay b5
Sep 45
May b5
Sep Us
Jun bs
Auvg bs
Jul ks
lay L5
Jul L
Jul b
¥ay b5
Apr bR
¥ay b5

5 Octnber 1945

TERM APPROVED
5 yr =
1 yr
1 yr X

10 yr
5 yr X
1 yr X

Life X
6 prae Rd

10 yr X

16 wr
3 ;‘f—"

10 & X

2¢C
2 yr X

1% yr
5 yr
2 yr

10 yr

1% yr

10 yr
3 yr
1 yr X
3y

20 yr X

15 yr X

10 yr

TTEE SINCE

6 mos
2 mos
4 mos
3 mose
6 mos
3 mos
5 mos
4 mos
5 mos
L mos
4 mos
2 mus
b

Hnos

l& nos

OV W HW
=]
15
[4]

8
7
18
17 days
9
8
&
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APPENDIX 3 (8ont'd)}

NAME AW DATE TRIED TERY APPROVED TIKE SINCE TRIED
27. Johnston, Frederick D. 93 21 ¥ay Lp 5 yr L pos 15 days
2%, Juett, William T. 58,94 20 May Ls Life 4 mos 16 days
29. Eaplan, Carl H, 9k, 95 28 ¥ar Ls 2 yr 6 mos 7 days
30. EKooch, Walter 61.94,96 25 Jun L5 5 yr 3 mos 10 days
31. Lockwond, Boyd G. 58 3 May us Life X 5 mOS 2 days
32. Lang, Jed H. 58 3 Kay Ly Life b4 5 mos 2 days
33. Mac Dowell, Jay S. 96 19 Jun L5 1 yr 3 mos 17 days
34, Manly, Roders D. 93,96 15 Sep Lj g yr 16 days
35. Mc Corkle, Alfred S. 96 21 Jun Ls 3 yr 3 mos 15 days
36. Horris, Hayfield H. 79,96 28 Jul bs 5 yr 2 mos & days
37. Newnan, Harold J. 92,93,96 12 May U5 Life 4 aos 23 days
38, HNnah, Jesse L. 61 24 Aug Ug 2 yr 1 mo 12 days
39. Qldham, Rowland E. 914 7 Sep )4-5 6 Los 28 days
%40. Pavaltos, August C. 79,96 28 Jul by 5 yr 2 mos 8 daye
%1. Petrie, David K. Unknown 20 Jun kg 10 yr 3 mos 1% days
b2, rowell, Max 61,85,94%,95,96 7 Jul bs 5 yT 2 nos 29 days
43, Randle, Joe H. 92 30 Apr Ls Life X 5 mos 5 days
LY, Rhodes, Edgar H. 93 7 Sep bs 3 yr 28 days
45, Schneeweis, Robert A. 93 23 Jul b 25 yr 2 mos 12 days
L6. Seder, Donald E. 61,94 21 apr L 20 yr % 5 mos 1L days
47, Stordeur, Alden b. 93 2 Jun us§ 3 T I mos 3 days
4§, Stover, Richard E. 75 2L Apr g Life X 5 nos 11 days
L9_ Strauss, Jerome E. 92 27 Hay by Shot 4 pos 8 days
50. Tanper, Wilbert &5 28 Jun Ls 5 yr 3 mos 7 days
§1. Taylor, Sutton F. g 21 Aug b5 5 yT 1 mo 15 days
52. Truax, ifillard L. 64,96 20 Apr Uy g yr X 5 10s 15 days
§3. Truex, Earl V. 956 1 Jun Ug 1 yr U nos 4 days
RL, Walfinger, Clarence E. 93,ah 2 Aug Uy 2 yr 2 nmos 3 days
55, Wood, Sdward S. 75 b May Ls uo yr 5 mOS 1 day
66, Wand, George R. €1, 64,96 23 Jul by 1yt 2 mos 12 days
%7. Yeomans, Rnbert B. g3 b ¥ay 15 2 yr X 5 1os 1 day
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APPEIDIY 4

Vigit of Colonel Julien C. Hyer to the Delta

: Disciplinary Train-
ing Center, Les hilles, Bouches du Bhone, France. i

Upon visiting the Delta Disciplinary Iraining Center with Lisu-
tenant Colonel Shields Geoodwin, JAGD, I found the Center located about
ten miles from Marseilles. I am convinced that 1% could well be com
sidered a model institution of its kind at the present time, 4&n
insvection of the installetion in company with Licutenant Colomel E.
B. Hempsted, Commanding Officer (Vest Poing graduate), revealed sev-
eral outstanding points:

1}. Thers are approximately 4,000 inmates, vell-disciplined, mili-
tarily exact and everything but coddled, The buildings are neat, well
kept and the eniire plant presents a picture of high efficiency.

2. The schedule is yery rigid. The prisoners sre kept herg at
work all daylight hours, seven days a week, and heve no recrestion
¢xcept band playing. ‘hey merch and drill hour after hour, return
to their pup-tents to change clothes for next formastion and vhen dark
comes, they go to bed. Two to a pup-tent, loored, taken down in
daytime. They drese in the open—-—rain or shine--drill irrespective
of weather, have daily religious services availadle and are as mili-
tarily exect as is possidle. They "freeze" on approsch of an offiger
or his car 100 yards away, salute at great distances, are severely
correct when spoken t0 and give the impression that they are working
and scldiering their bést in order to get out,

3. Their clothing and equipment are uniform, well-preserved and
worn with gtrict exactness, the retreat and review held each after-
noon—-rain or shine--seven days a week, might be equalled at Vest
Point but hardly excelled. The food is excellent, definitely above
the regular mess level. Entire plant is clean and well kept and
there is no atmosphere of a prison about the institution,

4, Tne exterior ie patrolled after dark by police dogs (they have
about 20) vicious, highly treined and well handled. This deters atv-
tempts to escape. A1l Center officers anpear tO be capable, interested
and esrnest, There is a noticeadle lack of misfits and "fugitives
from reeclaasification boards" among them that you so often see at such
places.

5. ork sbout officers’ quarters and mess is dome By E—erman Plia.
4 good band of inmetes plays A great deal during the day. Hospital
facilities adequate but to be increased--about 125 cases on average,
Colds very rare despite pup-tent life. Hegro ratio about 26%. o
attempt at segregation. - Competitive Yattalion drill at review each
day.

G, There is a steady screening and consideration of clemency and
men work hard to get out., Prevailing opiniont "'If I'3 known vhat
this wag, I'd never have been here." ‘Condemned men (about 50) wear
black uniforms, live in concrete blockhouse, have double-deck bunks.

#o solitery or isolation for them.

iieutenant colenel to warrant

. Hin 1 inees (from ;
7. iinsty officer deta cots, voliey

officer) have separste compound, wall and pyrenidal tents, ¢
ball court, but the same strict discipline, ?igid Hfreezingh and regi-
mentation applies s to enlisted men. Practically all of them are

doing duty of some kind.

37



APPTNDIX 4  (Cont'd)
8. Literacy classes and other feature work is engaged in.

A& conference on topice suggeeted by DLieutenant Colonel Andre B.
loore, (See Ammex "A") was held attended by the officers named telow
and the following information represents the consensus of opinictn
expresseds

Lieutenant Colonel E. B. Hempated, Commanding Officer,

Mgjor Rendeclph L, Jones, Executive,

tigjor Phillip J. Flann, Clemency Officer,

Captain Williem ¥. Hamblin, Prison Officer,

Captain Howard ¥, Drayer, LC, Neuro-psychiatrist,

Lientenant Colonel Shields Goodwin, Zxecutive, JA Office,
Dglta Base Section.

1. Statistics: (Ses Appendix 1)

2. As a result of the interviews it developed that np prisoners
are being sent to the States now nor have been because they can't get
ships or clearance from USFET. Only three~—all officers--were re-
turned and these by air to meet dismissal desdline dates. Other
pertinent facts as called For vy the outline set down by Appendix "a
follow, numbered in accoerdance with the outline.

3. Offenders and Uffenses,

a. The offenses represented at the Delta Visciplinary Irain-
ing Center are of two types--militery and civilian.

(1) The bulk of minor military offenees amoang 4,000
priscner immates is sinple AWOL., Of the mejor
nilitary offenses, various forme of desertion are
majority. The majority ratio of military offenses
is:

(a) Simple ANLOL.

(o) Insubordination,
(c) Desertion,

(4) Sentinel cases.
(g) iiscellanecus.

{2) Civilian Offenses!

(a) Stealing.

() Assault.

(c) Rape.

{4) EHomicige.

(e) Sodomy.

(f) iiscellaneous.
. Couscs.

(1) The opinions an =zlconolism ranged from 30, 40, BO
to 50%. On the question of "new" liquors! calvados,
schnspos, etc., it was agreed that special orien-
tation lscturae con the new kinds of intoxicants and
their relative potency would acquaint soldiers with
possibilities and reduce ratic of yiclations, Pay-
chiatrist pointed out mental strain of combat pro-
duced veried and gquicker intoxication and "blackout!
periods.

(2) 4s to "combat fatigue", they are agrsed thatin de-
sertion and allled cases, 20 to 80% were caused by
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this. There has been an sppreciable falling off pro-
portionately since end of hostilities, Iany of the
cases are picked up at disciplinary training centers
for first time. Recommend teaching all medical of—
ficers symptoms and diagncosis of combat fatigue, and
that each examinstion be made to determine combat fa-
tigue condition--not walt until trial or few days
before. Many offenders claim they begged for treatment
for combat fatigue but were refused it as malingerers.
411 officers should be trained to watch for and allow
for combat fatigue.

Under "poor leadership”, it was thought that lack of
age and maturity in'a greatly "bzllooned up" arny was
responsible for this but no solution is indicated to
apply in an emergency. All agree that large percentage -
of offenders came from this cause.

"iental deficiency” is a fauli of careless screening
at induction centerg, “hile morons and low IQ men can
do some work, they should be classified and used where
capacity qualifies them. Borderline cases arethe
problems.

c. Suggestions for cortrolling causes for offenses.,

(1)

(2]

(3

(4)
(s)

Four present said Sectiocn VIII ghould be a cemmend
function on advice of psychologist while one con-
tended it should be a medical function.

Yes, if you can make them do it. There is where
claims, pensions, hospital cases, ete. are begun.

Out of 15 interviewed by clemency officer thatmraing,
five had come overseas "under the gun" and were
previous offenders. These officers belisve that 40
to 50% of these who came overseas "under the gun®

get into trouble overseas.

Yes,

‘g don't hit hard enough the first time. British
give short sentences but when they sasy "eight dayse
at hard laber", it ieg hard. These men feel that if
we "rapped kruckles hard" first time, wouldn't have
later trouble. liany priscners admit that theyst
away with the early viclation and kept on,

4, Sentences.

a. Theater commander should clearly define policies in one
directive and furnish t0 newcomers to follow, Circular 76 is considered
adequate and definite but it ceme too late. Inunits, a graduated scale
of mincr punishnents is helpful.

b. o,
ineffective.

Some of them are excessive aj absurdum and thereby

e. ba did not advertise the Disciplimary Training Center or
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acquaint officers or enlisted men with how tough it could be, what they
could expect there and how effective 1t was. Training films, posters,
lectures and visits should have been used.

d. They understand tut more information should be given
to commends to0 impress individuals,

g. Lhis discussion was impracticable. Everyone has his
oyn preference and cpinion based on testimony, circumstances and in-
dividual involfed, Short AWOL should draw "2 for 1" (or two days
for every one AWOL), Consensus seemed to be that we did not make
good what we did give or make & man deo herd 1abor when we gave it to
him, Fewver guardhouses and more concentration of places of cenfine-
ment with strict programs there would be more effective.

f. This evaked spirited discussion. Some were for "average"
rather than "meximum” table, all thought present system of general
sourt-sartial voting was inadequate as to sentences. Preferred presi-
dent of ¢ourt edvising with others and after seeing sll personal data,
psychiatric report, comwanding officer, chaplain, ete.,, sentencing
accused much as a Federal judgze does in cur U, S. system. However,
see no harm in a helpful tabls giving average, normal mean sentences
where no aggrevetion involved.

g. Only one contended we should use locel standard, Four
were in favor of the Army's having its ovn system.

h. No, unanimous.

i. They thought the five and ten more effective. The man
with the "hopsless" sentence (1) becomes an automat, (2) tries to es-
cope, {B) is harder to confine, (4) talkes chances, (5) breeds mutiny
and discontent.

j. Tot given enough publicity, too long until confirmed and
carried out,

k. Should have been more effective publicity, particularly
in gusrdhouses, stockades, other places of detention. FPerhaps pam-
phlet publicity such as used in VD, etc,, would have gotten over the
idea and acted as preventative.

5. Confinement.

a. Only sent three since opening. 1,000 were sent from
England for all sorts of offenses.

b. Hllitery offense violators.
c. Serious, habitual, alcoholics,

d. Brpaden special to one year, accelerate this way and
make- general court-martial really serious.

e. Zmphasize centralized facilities where rigorous punish-
ment, severe copditions and hard work can be effectively used, Per—

haps, let service forces make places of confinement and return pris-
oners to unit when time served.

f. Inconsequential.

g. In many cases, commanding officoer promised soldier-
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offerder if he would get in and fight, he'd forget charges. Van
went in, won & couple of battle stars, medals, etc., and taen later
they got him up, tried him and mede him do tipe, firong! A very
appreciable number of men at disciplinary training denters had this
hanpen $0 them. A& system of condonetion should be worked ows whereby
if a man is committed to combat, an emtry is mede on his record drcp-
pirg the charges.

h. Yes, let the garrison prisoner getas much risk and
hazard as any other soldier, Guardhouses are not vractical for cor-
vat forces below the division leval.

i. Yo, not practical.

5. Many. Repple-dapvleites have low morsle and go AWCL
readily.,

Fote 1. Ve lecked enough neuro-psychiatrists and medical of-
ficers hadn't enough training in the subject. o "greatment" was
practiced or attempted. There should bs attention by cormanding
fficers, company officers and medicos to likely p/n cases for screen~
ing out prior to offenses. Psychiatry is definitely not therapeutic
in this war nor is there tiie for it in ths theater of operations.
Len swear they are cured, reformed, etc., dbut they are not,



APPENDIX 4
(ASUEXA)

1 ELORARDUMS

70: Colonel Julien C. Hysr

1. STATISTICS.

The following stsatistical information while not vital would be
of interest if svailable:

a. Total number of prisonere received to V- Day,

b, Total number or percentage evacuations to the U. S,

c. Total number of percentage of restorations to duty.

d, Total number or percentage of repeaters.

e, If available, the sprroxirmate division of the prison popula~-
tion under each major offense, in sufficient detail to indi~-
cate the offenses responsible for the najor voriion of the
prison population.

2. INTERVIE.

The Staff Judge Advocate of the Base) the Clemency Officer at the
Digciplinary Iraining Center; the Prison Officer; and the psychiatrists,

3. SUGGHSTED 70PICS FOR INTERVIEWS,

a, Discuss the types of offenders in the Disciplinary Training
Center, dividing the prison population into categories, in
general indicating the sources from which they came and the
principal offenses involved,

b. & discussion of the principal causes of offenses, This will,
of course, bring on a discussion of alcoholism, combat fatigus,
poor leadership, mental deficiency, etc.

c. Suggestions for controlling omuses for offenses:

(1) liore liberal use of Section VIII procedure.

(2) A more thorough screening process at the induction
centers,

(3) The policy of sending offenders overseas &s & punishment.

{4) A more libersl vclicy with respect $0 the medical dis-
pesition of "combat exhaustion! or "gombat saturation
cases.

(5) The impositicn of more severe snd realistic initisl
vunlghment, that is, punishment for first offenses in—
flicted by inferior courts.

4, SINTEHCES.

8. Uniformity--suggested means for achieving uniformity in the
Theater.

b, Have the large sentences imposad in the Theater achieved a
deterrent effect?

¢. Has the average soldier's incomplete idea of the Disciplinary
Iraining Center system served to nullify the deterrent effect
of severe sentences?

d. Is the average prisoner misinformed as to the Jdisciplinary
Jraining Center rehsbilitation procesa? Does he bezlieve he
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(ANSEX &) {Cont'd)

has e right to be restored after six months' good conduct.
e. hat do you consider appropriate average sentences for the
following offenses!

(1) AWOL under 30 deys in non-comdat situation.

(2) AWOL over 30 days in non-combat situation,

(2) AYOL under 30 days in comdat situation.

(4) &MOL over 30 days in combet situation,

(5) Desertion in non-combat situaticn.

{6) Desertion in combat situation,

(?) Disobedience to az officer.

(8) Taring e vehicle without suthority.

(9) Other common military offenses.

(10) Repe, burglary, and other common civilian offenses.

f. Should our kanual provide a table of "average" or "normal" purn-
ishments as a guide?

g. Should we consider the local civilian maximum for a civilian
offensel

h, Should the Army meximum for cilvilian offenses bz higher than
the Federal laws provide in the U, S%

i. ‘hat is the effect on s soldier (as regards his chances for
rehabilitation) of a BD-year sentence ss contrasted with a
5 to 10 year sentenca?

J. Hae the death sentence exercised a real deterrent effect in
the Theater?

k. Hes the average soldier been sufficiently acquainted with
general court-martial sentences or should punishment of this
type have had more publicity?

6. COLFI.EMEWT,

a. what general types of prisoners are evacuated Lo the U, S,
at once?

b, What types usually win early restoration?

¢, “hat types rarely win restoration?

d. Is rehabilitation, as set up in the Disciplinsry Training Center
systen, at the proper cturt-martial level or should we increase
ocur special court-martial jurisdiction, using the Disciplinary
Training Genter system at this level and rgserve general court—
martiel for "end of the road" cases?

2. How has the elimination of confinement facilities for garrison
prisoners affected disciplina in the Thester?

f. Do you believe a substantial portion of the priscners in the
Disciplinary Training Center would have been tried dy an inferlor
court had confinement facillties been availablel

g. How do you view the theory "dMake him fight~In confinement he
avoids combat."t

h. In your opinlon could garrison stcckades been maintainsd dur—
ing the camwaign near the front lines?

1. ‘“het do you think of returning prisoners {market for restora-
tion) to the front lines in organized units, not labor battal-
ione, butas individual units rather than throughreplacemant
channele?

J. How many of your priscners came frow replacement installations
or bacause of their position as replacements suffered from a
lack of unit esprit?

WOTE 1. In talking tc the psychiatriste availeble at the Digelplinary
Training Center, p%eaee discuss in addition to the above the psychiatric
service in the Thester, Principally vhether the service was adequale.
Pose the largé question "Could a substantial percentage of prisonars
have been cured of psychiatric disorders and salvaged as eoldiers if
given peychiatric treatment early in their disciplinary hietory?" What
suggestions can be made to overcome the situatlon which does not asually
provide psychiatric service until the patient is already & serious of-
fender. Thus psychiatry 1s diagnostic only and not therapeutic.

43



APPENDIX &

STATISCICAL RETURNS OF GESERAL PRISCSERS
OFELCE OF THR THRATER PROVOST MARSHAL

HEADQUARTERS
THEATER SERVICE FORCES
EUROPEAY THEATER
Office of the Theater Provost Marghal

(Rear) APO 887
28 September 1945

AG 252
SUBJECT: Statistical Returns on General Prisoners,

10 ¢ Theater Genersl Board, AP0 408, US Army,
(httn: Judge Advocate Section, Lt Col 4ndre B. Moore),

1. In compliance with your verbal request, the following statis-
tics with refersnce %0 population of the several Disciplinary Train-
ing Centers from the beginning of United States action in Burope
until V-B Day are submitted for your information.

a. 1943, Prior to 1 June 1944, the administration and con~
trol of clemency of the Training Centers was not within the jurisdic-
tien of this Section., Conesquently most statistiocs for this period
are not available. It is known that the General Prisoner Strength as
of 31 December 1943 was 291. How many Genersl Prisoners were res—
tored to duty, evecuated to the Zone of the Interior or lost from
other causes during this period is not known by this Office.

b. 1944, During the periad 1 Jan 1944 through 31 Dec 1944
the Disciplinery Training Centers rcceived 2836 General Prisomers, Of
this number 631 were restored to duty either by reason of suspension
of the sentences or by remission. 988 were svacuated to the Zone of
the Interior for further rehebilitation or further confinement, 47
were tronsferred to Detachments of Patliente snd evacuated to the Zone
of the Interior through medicel channels, 73 were lost by reason of
vecation and disapprovel of sentences. During 1944, of the 83l
Prisoners restored to duty, 17 or 3% were returned =s recidivists.

c. 1 dJan 1945 - 31 kay 1945, During the period 1 Jan 1945
through 31 Hay 1945, 5945 General Prisoners were confined, Of this
number, 1220 wers returnad t0 duty by virtue ef suspension or renis~
sion of santence, 17¢2 ware evacuated to the Zone of the Interior, &1
were transferred to Detachments of Patients and evacuated through
medicnl channels and 79 were lost by reason of vacation and disap—
praved sentences, Of the 1220 returned to duty, 20 or 1.6% were re~
turned to the Training Centers as recidivists.

2. A compilation of the statistics noted in the above paragraph
indicates the following:

a. Gaing and Logses.

Galds LOSSES
Date Wo of Gen Pris Restored Ewacuated  Other
31 Dec 1843 2581 See poaragraph la above.



APPENDIX 5 (Comt'a)

Date No of Gen Pris Restoreq IZvacuated Other
1 Jan 44 - 31 Dec 44 2836 631 988 120
1 Jen 45 - 31 may 45 ig_li? 1220 1792 110
TOTALS 9072 1851 2780 ;

b. On the basis of the nusber of General Prisoners per
10,000 members of the militsry esteblishuent, the following statie~
tics are showni

DATZ ET0  STRENGTH GENERSL GEFERAL PRIS PR
PRISOSERS 10,000
Jan 1944 9585, 744 440 1.6
Feb 1,100,711 622 4.8
Har 1,213,796 650 5,4
hpr 1,426,886 826 5,7
tlay 1,541,395 1038 8.7
Jun 1,648, 644 895 5,1
Jul 1,770,845 856 4.8
hug 1,905,261 851 1.7
Sep 2,041,023 1231 6.0
Cet 2,186,785 1352 6.1
Hov 2,688,983 1125 4,3
Dec 2,699,467 1457 5,4
Jan 1945 2,893,000 2376 8.2
Feb 2,952,000 2921 10.0
Mar 3,030,000 3800 12.5
Apr 3,077,000 4254 10.2
Yay 4,162,072 4144 9.8

c. Recidivists.

Periong Yo Returnad to Duty ¥o Reeidivists Percentage
1944 631 17 3p
1945 1220 20 1.6%
Total to 31 hay 1851 37 2%

It 18 40 te noted that recidivists whose second offense wes committed
during 1945 may have coumitted their originel offesnse during 1944 or
1943,

3. Attached sre charts indlcating the general trend as o
vopulation during the period.

For the Thester Provost Marshal:

.5, Le
. 5. L3I
Colonal, Fa

Chief, G&R Division.
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Incle: afs in para 3.
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APPENDIX ¢

SURVEY BY THRATER JUDGE kDVOCATEi‘REG@ING DEATH SENTEXCES

Officers having generel court-mertial Jurisdiction in the Buro-
peen Theeter of Operetions were polled on the question of the sffective—
ness of the execution of the death sentence in desertion cases £s 2
deterrent. Their answers wey be summerized ss follows!:

ARMY GROUWD FORCE

=
=
O

Yes
45

al

ARMY AIR FORCE

1

T
{=]

ies

4

Ju
fi=

COMMUNICATIONS ZONE AND
MISCELLANROUS UNITS

iz
~zlo

Yos
3

THEATER FORCES AS A WHOLE

Yas

52

=)
(e}

l

w
=2}

(From records in the ¢ffice of the Theeter Judge Advecete, Hemdquer-
ters United Stetes Forces, Buropeen Thester)
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APPRNDIX 7

FORMS AUD S0P YOR THE CLEMEYCY SECTION

UOIRT DISCIPLINARY THALJING CIATER

SECTION VIII
CLEMENCY SECTION

1. Article "Militery Clemency" oy Colonel Marion Rushton, JAGD
fron Pederal Probatien wuerterly, Oct ~ Dec 1944, '

2. Unnurnbered ¥emo, TPM Office, Hq USFET, dated 25 June 1945,
subject "Reasons for Recormending Tyacustion of Generel Priseners in
confinement at DIG!st.

3, Letter, Office of the Thester Frovost Hershal, Hq USFET,
deted 17 July 1945, subject "MYotes on Rehsbilitstien Frocedure”.

4. AR 600-375.
14155104:

1. To eveluerte treinees st this stetion ss to return to duty,
further treining or evacuetion to the United Stetes.

RGA L ZATION:
1. Clemency Cfficer.

3. Assietant Olemency Officers, (es situetion raquires.)
3. Chief Clerk.

%, Pive (B) clerks; typiste end file.

5. Historians; (selected trainees, es required,)

PROCINUZE (F INTIRVIT::

1. For purpese of interview see ission.
2. As wulde for interview see Zeferances and Appendix #1.
3. Study result of interview of Treines by Psychistrist.

2. TRefer to Treinee's 201 file andfor Service Zecord vhen
necessery.

&, Approsch interview from the stendpoint thet the return of the
Treine- to Ei.uty w111 pct to the best interasts of the ATy of the
Unitad Stptes pnd the Treines. Ulemency, further treining in thie o
Theeter or avecurtion to the United Stetes sheuld de rec?mxaeng.idt:: he
sbove mentioned epprosch requires. Iyecurtion to the Hmted Oa o
mey result in furthar rehebilitation treining for the Treince Prni-L
ention of D.D. or execution of D.D. and confinement in P.U.Si :be
tentisry. Above decisions will be sede by proper suthority im B8
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PROCIIVRE CF LNTERVIEV (gpont'd):

United Steiss. Disciplinery Trzining Centars in the United Stetes
ere equippsd to execute a more comprehensive trrining orogren then is
poseible in this Theater.

6. 1If s difference of opinion exists betireen the 8lenency Officer
end the Psychietrist, a confarence on the point in gquestion should Te
promatly initietad by the Clemency Officer.

5. ‘'hen necessery to obtain more complete fects or reections
from the Treinee, sssistence should be sought from the esvirenriste
Cheplein.

&, Olemency interviews originate es follows. *hen the General
Courts-Mertial Order for e Genersl Prisoner, in confinemsnt at this
atetion, errives, a Processing Sheet is opened.

a. Clemency clerical secticn supplies informetion under the
£ollowing hesdings.

{1) Heeding

(2) 14litery History

(3) Previous Courts~Martiel
(&) Present sentence

(6) Tnding

v, Historiens supply information under the following heedlngs.

Terily history
Personal history
Sghool

Work

Sex Life

Confliet with the Lew
Religion

Habits

Wiedicel history

DPC recort

e D

O e e s N e e’ N N e

-~

o~~~ —
Hoom-aain

¢. Psychistrists supply informetion under the following
hesdinga

(1) Psychiatric eveluebion

4. Hedicel Officers supoly informetion es %0 Physical Fro-
file of the Treinee.

e, - Olemency Officers supply snformetion under the following
heedlng.

(1) Clemency eveluetion.

9, B. & trainee will sppaer pefore the clenency officer for cle-
nency considerstion efier

(1) Treinees' records heve beaor received end processed
by Clemency and Historian sections.
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PROCEDURE OF IHTERVIEY (copt'd):

(2) Treines hes beon interviewad by Psychietrist erd in-
diceted by him as suitable for rechedbilitetion.

(3) Treinse hes been physically profiled.

(4) Treinec hes been recommended for clemency by eny of
the following.

a. The comarnding Officer of the loire DTC.

b. Any menber of the Administretive end/or Treining
Steff of the Loire DIC.

c. Authorized sources frem ithout Loire DEG.

b. All recommendetions for clemency will be cleared thru
§-3 and thru Prison Officer bafore being submitted to the clemency
Officer.

c. Any treinee not recommendesd efter three (3) months of
treining will receive specisl observetion from S-3 and the Priscn
Officer, in order to determine a8 %o whnether or not such trainee should
be racommended for clemency.

REPORTS:

1. Prgcessing Record. See Psychiatric Section

2. Individusl Traines History & Record Cerd. Avpendx #2
3. Clemency Report, Apaendix #3

4. Letter of Trensmittel - Clemency, Appendix #4

5. Letter of Trensmittsl Disposition Joerd., Appendix #5
6. Assignment Letter, Apvendix #8

7. Restoration to Duty Letter. Appendix #7

8. Deily Clemency Report. Appendix #8

DISPOSITICN S0ARD:
1. Composed of Two (2) Psychistrists and One (1) Line Officer.

2. Purpose of Joerd is to reinterview pll Treiness recommended
for evecustion by Psychistrist or Clemency Officer of this stevion.

3. To determine by interview, upecn recommendstion of the Trein-

ing Section or Provost Section, as to whether or not a Trainee should
be evecueted.
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COMMENT BY CHIEF OF SEOTION

The foregoing report on "The Military Offender in the Theater of -
Operations" was prepared in the Judge Advocats Sectisn, The General
Board, United States Forces, Eurcpean Theater of Operations, = Research
was undertaken at the Branch Office of the Judgs Advocate General,
Parig; the offices of the Theater Judge Adwocate, Theatsxr Provost Mar-
shal, Judge Advocate, Theaster Service Forces; Headguartors Seine Base
Section, Olse Intermediate Section and other base sections. The dis-
clplinary training centers at Delta end Lolro Bagés and the garriaon
guardhouge maintainod by Oise Intermodiate Section wore visited. Judge
advocate officers, prison officere, clomency officers, psychiatrists
and prisoners ware intorviewed. A gquestionmaire was sent to all judgoe
advocate offlcers serving in the Buropoan Theater during the poried of
operations, Roplies were congildered in the fact findinge and recommen~
dationg.

Tne study was dirocted by Idontenant Oslonel Andrc B. Moors, JAGD,
whe sorved ag Assistant Staff Judgeo Advocats, Headquarters Third United
States Army, dvring the proparatory phese in Bngland and the cempalgn
in France; and ag Acsistant Staff Judge Advocste, Hoadgquarters XX Corps
during the campeign in Germany and Ausirim. Colonel Moore perticipated
in the trial of more than 200 ganoral court-martial ceses during tho
oporational period in tho Turopean Thaaticr whoro he spont weerly two
of hils fivo years active duty.

The other members of the Judge Advocate Soction of The General
Board assisted in proparation of tho report and concur 1un the conclu-
slons and recommendations. e T

ol LY
¢/ JULIEN C, EYER,

~ Colonel, JAGD,
Chief, Judge Advocate Sectione
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